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In the Matter of the Application of
PATRICIA STAFFORD
for a permit pursuant to 8809 of the Adirondack Park

Agency Act and avariance from the shoreline restrictions of
Executive Law 8806 and 9 NY CRR Part 575

To the County Clerk: Thisorder
must be recorded on or before
April 17, 2012. Please index this
Order in the grantor index under the
following names.

1. Patricia Stafford

SUMVARY AND AUTHORI ZATI ON

Patricia Stafford is granted (i) a permt,

on conditions, authorizing

the construction of one new single famly dwelling and (ii) a
vari ance, on conditions, fromthe applicable shoreline restrictions

pursuant to New York State Executive Law § 806,

Resource Managenent by the O ficial Adirondack Park Land Use and
Devel opnment Plan Map in the Town of Putnam Washi ngton County.

This project shall not be undertaken or continued unless the project

authorized herein is in existence within four years fromthe date the

permt and order is recorded. This Permt and Order shall expire
unl ess so recorded on or before April 17, 2012 in the nanes of all
persons listed on the first page hereof and in the nanes of all
owners of record of any portion of the project site on the

recordation date. The Agency will consider the project
upon construction of the foundation, fram ng,

famly dwelling authorized herein.

i n existence
and roof of the single

Not hi ng contained in this permt and order shall be construed to
satisfy any | egal obligations of the applicant to obtain any
governmental approval or permt fromany entity other than the

Agency, whether federal, State, regional

or |l ocal.

in an area cl assified



Vari ance Order and Permt
No. 2002- 265

AGENCY JURI SDI CTI ON

The project consists of the construction of a single famly dwelling
wi thin an area designated Resource Managenent on the Adirondack Park
Land Use and Devel opnent Plan Map, a class B regional project
requiring an Agency permt pursuant to 8 810(2)(d)(1) of the

Adi rondack Park Agency Act.

The variance application seeks Agency approval for a variance of 20
feet fromthe applicable 100-foot shoreline structure setback
required in Resource Managenent |and use areas pursuant to §
806(1)(a)(2) of the Adirondack Park Agency Act (Executive Law,
Article 27) to authorize placenment of a single famly dwelling 80
feet fromthe mean high water mark of Lake George. Section
806(1)(a)(2) and 9 NYCRR Part 575 require a mni mum shoreline setback
of 100 feet neasured fromthe nean high water mark for structures
greater than 100 square feet in size in a Resource Managenent | and
use area. Section 806(3) and 9 NYCRR Part 576 authorize procedures
whereby an applicant may apply for a variance fromthe shoreline
restrictions provided certain criteria cited in the statute and
regul ations are conplied with, as further described bel ow.

SI TE DESCRI PTI ON

The project and variance site is a 1.43+-acre parcel of land | ocated
on both sides of Black Point Way in the Town of Putnam Washi ngton
County. The tax map nunber of the property is: Section 4.9 Block 1
Parcel 10. The property includes 0.26+ acres |ocated on the
northwesterly (shoreline) side of Black Point Way with 316+ feet of
shoreline on Lake George, designated as Modderate Intensity Use on the
Adi rondack Park Land Use and Devel opnent Plan Map, and 1. 17+ acres

| ocated on the southeasterly side of Black Point Way that is

desi gnat ed Resource Managenent. The property is described in a deed
fromRi chard Jacobs to Patricia Stafford dated June 12, 2000 and
recorded February 7, 2001 in the Washington County Clerk's Ofice in
Li ber 873 of Deeds at Page 236.

PRQIECT AND VARI ANCE DESCRI PTI ON AS PROPOSED

The project and variance as proposed and conditionally approved
herein is summari zed as follows: construction of a new 4-bedroom
single famly dwelling on the southeasterly side of Black Point Wy
in the Resource Managenent area. The dwelling will be | ocated 80
feet fromthe nmean high water mark of Lake George at its cl osest
point. The footprint of the proposed single famly dwelling wll be
approximately 30 feet by 70 feet, including a 20-foot by 30-foot open
deck, and a two-stall garage under the first floor. The structure
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No. 2002-265
will be 34 feet 6 inches tall as neasured fromthe | owest grade to
t he hi ghest point. The first floor will include approximately 1376

square feet of interior floor space, plus a 600+ square foot open
deck and a 108+ square foot covered screened porch. The second fl oor
wi |l include approxi mtely 750 square feet of floor space. The
basenent will contain approxi mately 1356 square feet of floor space,
including a 576+ square foot garage area and a 780f square foot
storage area.

The dwelling will be connected to the municipal wastewater system
An existing well wll serve as the on-site water supply. Utilities
wi |l extend underground to the dwelling fromexisting utility poles
al ong Bl ack Point Way. A 90-foot-long driveway will provide access
from Bl ack Point Way to the garage | ocated in the basenent of the
dwel |'i ng.

A 4-foot-w de, 45+-foot-long wood chip path will provide access from
Bl ack Point Way to the shoreline of Lake George. One dock wll be

| ocated at the shoreline. The proposed dock will be a U shaped dock
attached to the shoreline of Lake George via one 8-foot-w de by 2-
foot-1ong section. Each armof the U shaped dock will be no w der
than 8 feet in width. The dock is shown on a sketch plan attached to
t he Lake George Park Comm ssion permt No. 5346-6-11, a copy of which
was received at the Agency on Cctober 11, 2011

No ot her devel opnent is proposed on the 1.43+-acre parcel, on either
side of the road. The applicants have agreed to deed restrict the
0.26 acres on the shoreline side of the road to prohibit the
construction of any dwelling, principal building or other structure
| arger than 99 square feet in size on the shoreline property. The
applicants further intend to keep the 1.43% acres conbi ned as one
parcel and to ensure the property on each side of Black Point Way is
not conveyed as separate |ots.

PRQIECT AND VARI ANCE PLANS

The project and variance is shown on:
e 12 sheets of plans entitled “Rich Jacobs & Patricia Stafford
Property New Residence,” drawn by Jarrett Engi neers, PLLC of
G ens Falls, NY, and | ast revised Septenber 21, 2011; and
e 4 sheets of plans titled “Jacobs, Project No. 21926,” drawn by
Barden Buil ding Systens of M ddl eport, NY, and |last revised
Decenber 7, 2009.
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The Jarret plans include a site plan map and plans for stormater,
clearing, planting, wastewater treatnent, and erosion and sedi nent
control. The Barden plans show el evations and floor plans of the
single fam |y dwel|ing.

A reduced-scal e copy of the Sheet 2 “Property Plan,” drawn by Jarrett
Engi neers, PLLC of Gens Falls, NY, and | ast revised Septenber 21,
2011 is attached as part of this permt and order for easy reference.
The original, full-scale maps and plans referenced in this permt and
order (hereinafter “project plans”) are the official plans for the
proj ect .

CONDI T1 ONS

BASED UPON THE FI NDI NGS BELOW AND | NFORVATI ON CONTAI NED | N THE
PROJECT FILE, THE VARI ANCE | S APPROVED SUBJECT TO THE FOLLOW NG
CONDI T1 ONS:

1. The project shall be undertaken as described in the conpleted
application, the Project and Variance Description as Proposed,
and Conditions herein. |In the case of conflict, the Conditions
control. Failure to conply with the Permt and Order is a
vi ol ati on and may subject the applicant, successors and assigns
to civil penalties and other |egal proceedings, including
nodi fi cati on, suspension or revocation of the Permt and Order.

2. This project may not be undertaken, and no transfer deed shal
be recorded, until this Permt and Oder is recorded in the
Put nam County Clerk’s Ofice on or before April 17, 2012 in the
nanmes of all persons listed on the first page hereof and in the
nanmes of all owners of record of any portion of the project site
on the recordation date.

3. This Permit and Order is binding on the applicant, all present
and future owners of the project variance site and al
contractors undertaking all or a portion of the project. Copies
of this Permt and Order and all the approved nmaps and pl ans
referred to herein shall be furnished by the applicant to al
contractors prior to undertaking the project, and to al
subsequent owners or | essees of the project site prior to sale
or lease. All deeds conveying all or a portion of the |ands
subject to this Permt and Order shall contain references to
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this Permit and Order as follows: “The | ands conveyed are

subj ect to Adirondack Park Agency Permt and Order 2002-265

i ssued February 17, 2012, the terns and conditions of which are
bi ndi ng upon the heirs, successors and assigns of the grantors
and all subsequent grantees.”

The Agency may conduct such on-site investigations,

exam nations, tests and evaluations as it deens necessary to
ensure conpliance with the ternms and conditions hereof. Such
activities shall take place at reasonable tinmes and upon advance
noti ce where possi bl e.

Bui | di ng Location and Size

This Permit and Order authorizes the construction of one single
famly dwelling in the | ocation shown on the project plans and
to the dinmensions and hei ght shown on the project plans. The
dwel I ing shall not exceed a footprint of 2,100 square feet
including all covered and uncovered attached porches, decks, and
exterior stairs. The structure shall not exceed 35 feet in

hei ght as nmeasured fromthe highest point on the structure to
the | owest point of existing grade or finished grade, whichever
is |ower.

I n accordance with the plans, the structure shall be setback a
m ni mum of 80 feet fromthe nmean high water nmark of Lake George,
as nmeasured horizontally fromthe closest part of the structure
to the nmean high water mark.

Any changes to the | ocation, size, or dinmensions as shown on the
proj ect plans authorized herein will require a new or anmended
Agency Permit and Order. Wthin 60 days of when the dwelling
authori zed herein receives its Certificate of Cccupancy, a
qgual i fied design professional shall provide witten
certification to the Agency that the dwelling was built in
conpliance with the approved pl ans.

Bui | di ng Col or

All exterior building materials, including roof, siding and
trim used to surface the exterior of the dwelling authorized
herein and all accessory use structures on the project site
shal |l be of a natural earth-tone color which blends wth the
exi sting vegetation. The Agency w ||, upon request, advise
whet her any particul ar proposal conplies with this condition.
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Qut door Lighting

Any new free-standi ng or buildi ng-nmounted outdoor |ights shal
enploy full cut-off fixtures, that is, they shall be fully
shielded to direct |ight dowward and not into the sky. The
fixtures shall be oriented so as to not cast light toward the
shoreline or the waters of Lake George, Black Point Way, or
adj oi ni ng and surroundi ng property.

Wast ewat er Tr eat nent

No on-site wastewater treatnent system shall be constructed on
the project site. Al wastewater generated fromthe project
shal | be discharged to the nunicipal wastewater collection
system

Veget ative Cutting

Bet ween t he edge of right-of-way of Black Point Way and the nean
hi gh water mark of Lake George, no trees larger than 4 inches
dbh may be cut or otherw se renoved or disturbed, and no snaller
trees, shrubs or other woody-stenmed vegetati on may be cut,

cul led, trimed, or otherw se renoved or disturbed except for
one area up to 6 feet in width for construction of the 4-foot-
wi de wood chi p shoreline access path, as shown on the project
plans. This condition shall not be deened to prevent the
renoval of dead or di seased vegetation or of rotten or damaged
trees or of other vegetation that presents a safety or health
hazar d.

In the event of any |oss of shoreline vegetation resulting in
material off-site visual inpacts fromthe structure authorized
herein, as determ ned by the Agency, the |andowner shall replace
the vegetation that provided screening. The repl acenent
vegetation shall be planted within one year and shall be a tree
density and species conposition simlar to prior existing
vegetation. Any replacenent vegetation that does not survive
shal |l be replanted annually, until such tinme as healthy

repl acenent vegetation is established. Deciduous replacenent
trees shall be a mninumof 1%” in caliper at the time of

pl anting and coniferous trees shall be a mnimumof 6-8 feet in
hei ght .
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Permt and Vari ance Order
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On the project site, including | ands Sout heast of the edge of

ri ght-of-way of Black Point Way, no trees, shrubs or other
woody- st emred vegetation may be cut, culled, trinmed, pruned or
ot herwi se renoved or disturbed except as indicated on the

proj ect plans as necessary for the construction of the single
famly dwelling and related facilities authorized herein. This
condition shall not be deenmed to prevent the renoval of dead or
di seased vegetation or of rotten or damaged trees or of other
vegetation that presents a safety or health hazard.

Pl anting Pl an

The Planting Plan shown on Sheet C3 of the project plans prepared
by Jarrett Engineering, PLLC shall be inplenmented as shown on
the project plans in the spring or fall, whichever comes first,
imedi ately after the single famly dwelling authorized herein
receives its Certificate of Cccupancy. Any dead or diseased
trees shall be replaced and successfully re-established within
one year and until such tinme as healthy replacenent vegetation

is established. Deciduous trees shall be a m ninmumof 1%” in
caliper at the time of planting and coniferous trees shall be a
m ni mum of 6-8 feet in height.

Erosi on Control and Stornmwat er Managenent

The Stormnater Plan shown on Sheet C2 of the project plans
prepared by Jarrett Engineering, PLLC shall be inplenented and
mai nt ai ned as shown on the project plans and as authorized by
t he Lake CGeorge Park Conm ssion.

Docks and Boat houses

This Permit and Order authorizes the installation of one dock to
be | ocated and constructed as shown on the project plans
referenced herein. The dock may extend into or over the |ake
fromonly that portion of the i medi ate shoreline necessary to
attach the floating or fixed structure to the shoreline. The
dock shall be no wider than eight feet in width and in the case
of interconnected structures, each el enent shall not be nore
than eight feet in width. The dock shall only be used for the
pur poses of securing and | oadi ng or unloading watercraft and for
SW mm ng or water recreation.

There shall be no boat houses on the project and variance site
wi t hout a new or anended Agency permt.
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Permt and Vari ance Order
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Legal Interests of Ohers

This Permit and Order does not convey to the permttee any right
to trespass upon the lands or interfere with the riparian rights
of others in order to undertake the authorized project or
subdi vi sion, nor does it authorize the inpairnment of any
easenment, right, title or interest in real or personal property
hel d or vested in any person.

Deed Covenants

In addition to condition 3 herein, all deeds conveying the | ands
subject to this Permt and Order shall contain a deed covenant
stating that, “No single fam |y dwelling, principal building, or
ot her structure larger than 99 square feet in size (except a
dock, or boathouse ) shall be allowed on the 0.26+-acre Mderate
Intensity Use portion of the parcel |ocated on the shoreline
side of Black Point Way.” The deed of conveyance shall al so
specifically state that the above covenant shall “run with

touch and concern the land” and that “it shall be enforceabl e by
t he Adi rondack Park Agency, the State of New York, and any

| andowner of the property.”

Fut ure Devel opnent

No subdi vision of the 1.43+-acre parcel shall occur; the portion
of the parcel on each side of Black Point Way shal

remai n conbi ned as one 1.43t-acre parcel and not conveyed as
separate | ots.

There shall be no further |and use and devel opnent and no ot her

structures on the 1.43%-acre project site without a new or
anended Agency permt or order.

FI NDI NGS _OF FACT

Background/ Prior Hi story

The variance record consists of the variance request, hearing
record, hearing exhibits, and supporting material s.

As of the May 22, 1973 enactnent date of the Adirondack Park
Land Use and Devel opnent Plan, the 1.43+-acre parcel was not
part of a larger parcel and the | andowners on that date, Edward
Gary Thonpson and Lynda Armandi Thonpson, did not own any
adj oi ning property.
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Exi sti ng Environmental Setting/ Character of the Area

The 0.26%-acre portion of the site located on the northwesterly
(shoreline) side of Black Point Way is classified Mderate
Intensity Use (and the shoreline setback is 50 feet) and

i ncl udes 316+ feet of shoreline on Lake George. The w dth of
the Moderate Intensity Use area between the nmean hi gh water mark
and Bl ack Point Way ranges from approximately 18 feet to
approximately 50 feet at the wi dest point, and there is
insufficient area to locate a dwelling on the Mdderate Intensity
Use | ands farther than 50 feet fromthe nean high water mark.
The 1.17+-acre portion of the site |ocated on the southeasterly
side of the road where the single famly dwelling is proposed is
cl assified Resource Managenent (and the shoreline setback is 100
feet).

There are no wetlands or other statutory critical environnental
areas on the project site or within 200 feet of proposed
devel opnent .

The results of four deep-hole soils test pits and three

percol ation tests on the project site are given on Sheet Cl
“Site Plan” of the Jarret plans referenced herein. County soi
maps created by the USDA Natural Resources Conservation Service
show the project site as being Charlton soils, very stony,
noderately steep and steep, with the natural drainage cl ass
bei ng wel | drained.

Exi sting sl opes on the project site range from 30+ to 50+
percent, except for a nearly |evel area excavated at the
proposed dwelling site southeast of the road. The |land rises
steeply from Lake George and sl opes upward to the sout heast.
Exi sting slopes are 0 to 36+ percent in the vicinity of the
proposed single famly dwelling and are 16+ percent over the
first 50 feet of the proposed driveway.

The 0.26+-acre portion of the project site between Lake George
and Bl ack Point Way is forested with a m x of coniferous and
northern hardwood trees. On the 1.17+-acre portion of the site
sout heast of Bl ack Point Way, trees and woody vegetation have
been cleared fromthe proposed dwelling site; otherw se the area
sout heast (and upslope) of the proposed dwelling site is
forested with a m x of coniferous and deci duous vegetati on.
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The project site is 3.75x mles south of the Haml et of

Ti conderoga. Land of the State of New York designated WIld
Forest is located 720+ feet (0.14+ mles) south of the project
site; it is managed as part of the Lake George WId Forest. In
the vicinity of the project site (fromthe border with State
Land to the south and for nore than 2 mles to the north of the
project site) Black Point Way and Bl ack Point Road run parall el
to and close to the eastern shoreline of Lake George. The Bl ack
Poi nt Way/ Bl ack Point Road corridor and the Lake George
shoreline is characterized by small lots with dwellings or canps
| ocated cl ose together and close to the shoreline.

Public Notice and Comrent

The Agency notified all parties as required by the Adirondack
Park Agency Act and Agency regul ati ons and published a Notice of
Variance Application in the Environnental Notice Bulletin. One
comment letter was received; it expressed opposition to approval
of the proposed single famly dwelling and cited concerns about
t he urbani zation of the Lake George shoreline, the dwelling
bei ng constructed too close to the shoreline, increased traffic,
destruction of the nmountain, runoff, and the protection of
Resour ce Managenent areas.

Publ i c Heari ng

On Novenber 7, 2011, a public hearing on the variance request
was held in the Town of Putnam Advance notice of the hearing
was published in the | ocal newspapers and sent to adj oi ning

| andowners as required by Agency regul ations. The hearing was
attended by the applicant with her husband, and her attorney and
consul ti ng engi neer, Agency staff and three nmenbers of the
public. An audio recording of the hearing is the fornma
transcript of the hearing record. The applicant, consulting
Engi neer and Agency staff testified at the hearing. Two nenbers
of the public spoke at the hearing, one opposed to issuance of
the variance and the other with no objection to the variance.

O her Requl atory Permts and Approval s

The project has been discussed at Town of Putnam pl anni ng board
meetings, nost recently in Novenber 2010, but no final approvals
have yet been granted by the Pl anni ng Board.
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The Lake CGeorge Park Conm ssion approved the project’s
Stormmater Plan at their Septenmber 28, 2010 neeting. Their
approval included three conditions: inspection by Comr ssion
staff before backfill, no site disturbance between October 15
and April 15, and permt nodification required for any changes
to the approved plans. Their approval included the granting of
two variances fromthe 100-foot setback between the roadway
infiltration device and the | ake and the sane roadway
infiltration device and the well. The proposed and authorized
di stances fromthe roadway infiltration device are 34 feet to
the | ake and 55 feet to the well.

On April 5, 2011, the Lake George Park Conm ssion issued a
permt for the U shaped dock proposed and authorized herein
along with standard general conditions.

Wat er Resources / Navi gabl e Shorelines

Provided the dwelling is constructed in the location and to the
di mensi ons shown on the project plans, provided there is limted
removal of vegetation between Lake George and Bl ack Point Wy,
and provided there is proper inplenentation of the stormater
managenent and erosion control plans as referenced herein, then
surface water and groundwater resources will be adequately
protected frompotential adverse inpacts. Connection to the
muni ci pal wastewater systemw ||l further ensure protection of
wat er resources.

Land Resources

Provided the dwelling is constructed in the location and to the
di mensi ons shown on the project plans, then the steep sl opes
behind (to the southeast of) the dwelling and in front of (to
the northwest of) the dwelling will not be further inpacted or
disturbed. |If the dwelling was to be |ocated further back
(southeast) in order to conply with the 100-foot Resource
Managenent shoreline setback and the size/design of the proposed
structure and | andscapi ng was not changed, then additional

di sturbance and gradi ng on steep slopes would potentially be
required.

Open Space/ Aest heti cs/ Shorel i ne Charact er

Provided the dwelling is constructed in the location and to the
di mensi ons shown on the project plans, provided there is no
renoval of vegetation between Lake CGeorge and Bl ack Poi nt Wy
except to create and nmaintain one 4-foot-w de shoreline access
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path, and provided the Planting Plan is fully inplenented and
mai nt ai ned as shown on the project plans, then there will be no
undue adverse visual inpacts to the character of the Lake George
shorel i ne.

Requi ri ng downward-directed or hooded exterior lighting wll
reduce nighttinme light pollution (glare, light trespass, and sky
glow) that would be visible from Lake CGeorge, Black Point \Way,
and adj oi ning and surroundi ng property. Requiring that exterior
finish materials be of a natural earth-tone col or which bl ends
with the existing vegetation will further help to mnimze
potential visual inpacts.

Hi storic Sites or Structures

The project site is not within an archeologically sensitive area
as mapped by the O fice of Parks, Recreation, and Hi storic
Preservation. There are no structures greater than 50 years old
either on site or within the viewshed of the proposed single
famly dwelling. Therefore, the project as proposed and
authorized herein will not cause any change in the quality of
“registered,” “eligible,”™ or “inventoried” property as those
terms are defined in 9 NYCRR Section 426.2 for the purposes of

i npl ementing §14.09 of the New York State Historic Preservation
Act of 1980.

VARI ANCE | MPACTS AND CRI TERI A

The follow ng findings of fact evaluate the proposal against the
vari ance factors set forth in 9 NYCRR § 576. 1.

Whet her there are practical difficulties in carrying out the strict

|letter of the shoreline restrictions

19.

The applicants have denonstrated that there are practi cal
difficulties present on the site due to the size and
configuration of the parcel in relation to the shoreline, road,
and existing steep slopes. The practical difficulty associated
with the applicant’s objective to construct a single famly

dwel ling on the property is that building outside of the setback
woul d require further cutting into the slope and/or building the
house higher in a location nore visible fromthe | ake.
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Whet her adverse consequences from deni al outwei gh the public purpose

of statutory shoreline restriction —

20.

Adver se consequences to the applicant fromdenial of the
request ed vari ance woul d incl ude:
I. having to further reduce the size of the proposed
dwel |'i ng;

ii. having to undertake additional grading and di sturbance
on steep slopes to the rear (southeast) of the
building site, so as to nove the structure further
fromthe shoreline; and/or

iii. having to redesign the dwelling to directly abut the
steep slopes (and retaining wall) to the rear
(sout heast) thereby potentially elimnating/reducing
rear exits and egress around the dwelling.
Adver se consequence (ii), above, would potentially increase the
visibility of the dwelling from Lake George and risk inpacts to
wat er quality, which would counter the public purpose of the
shoreline restrictions. Adverse consequence (iii), above is
partially a self-created hardship as the applicant’s consultant
proceeded with clearing and grading the site prior to realizing
Agency approval was required.

Wth regard to the “public purpose of the statutory shoreline
restriction” it is relevant that the shoreline portion of the
project site |located northwest of Black Point Way is classified
Moderate Intensity Use area, wherein only a 50 foot shoreline
setback is required. The proposed dwelling will be |located 80
feet fromthe nmean high water mark and the applicant has agreed
to deed restrict their shoreline property northwest of the road
to prohibit principal buildings or structures |larger than 99
square feet. Thus, the public purpose of the shoreline
restrictions will not be conprom sed by issuance of the
request ed Resource Managenent area vari ance.

Whet her the application requests the minimumrelief necessary

21.

To minimze the extent of the variance being requested, the
appl i cants have reduced the size/w dth of the proposed dwelling,
rel ocated a proposed deck fromthe front of the structure to the
side, and | ocated the garage underneath instead of beside the
dwel | i ng.
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Whet her granting the variance wll create a substantial detrinent to

adj oi ning or nearby | andowners —

22.

The area surroundi ng the proposed dwelling site includes
significant devel opnent | ocated on the northwest side of Bl ack
Poi nt Way, and structures very close to the shoreline and within
t he shoreline setback. Furthernore, other nearby dwellings

| ocated on the southeast side of the road are | ocated on
ridgelines at higher elevations than the proposed dwel ling and
are notably visible fromthe waters of Lake George. As designed
and proposed, the applicant’s dwelling will have fewer inpacts
to adj oi ni ng | andowners than nost of the surroundi ng devel opnent
al ong Bl ack Point Way. The applicant’s agreenent to deed
restrict her shoreline property northwest of the road to

prohi bit principal buildings or structures |arger than 99 square
feet will greatly limt any future inpacts to adjoining

| andowners, as will the retention of shoreline vegetation as
condi ti oned herein.

Whether the difficulty can be obviated by a feasi bl e nethod ot her

than a vari ance —

23.

It is possible that the applicant could avoid the need for an
Agency variance by (i) further reducing the size of the proposed
dwel ling, (ii) by undertaking additional grading and di sturbance
on steep slopes to nove the structure further fromthe
shoreline, and/or (iii) redesigning the dwelling to directly
abut the steep slopes (and retaining wall) to the rear.

However, sone of these alternatives could result in greater
environnmental inpacts and | ess protection of the shoreline
resources, and the alternatives mght not include the
restrictive deed covenants offered as part of the variance
request .

The manner in which the difficulty arose —

24.

The difficulty faced by the applicant is based in part on the
purchase of a lot which is difficult to build on, due to the
size and configuration of the parcel in relation to the
shoreline of Lake CGeorge, Black Point Way, and existing steep

sl opes. These constraints prohibit the applicant from
constructing a single famly dwelling of the size and design she
desires wi thout obtaining a variance fromthe 100-foot shoreline
set back.

Page 14 of 17



Permt and Vari ance Order
No. 2002- 265

The difficulty is further created by the change in |l and use area
classification from Mdderate Intensity Use on the shoreline side
of the road (requiring a 50-foot shoreline setback) to Resource
Managenent on the non-shoreline side of the road (requiring a
100-f oot shoreline setback).

Whet her granting the variance will adversely affect existing
resour ces

25. Ganting the variance will not adversely affect resources if the
project is undertaken in conpliance with the applicant’s
proposal and the conditions herein, including limting the
maxi mum f oot print and hei ght of the dwelling, strict adherence
to project plans (including stormmvater and planting plans),
limting the renoval of vegetation, connecting to the munici pal
sewer system choosing exterior finish materials of earth-tone
colors, using exterior lighting that is shielded and downward
facing, and inserting deed covenants that prohibit structures
| arger than 99 square feet in size on the shoreline side of the

r oad.
Whet her the inposition of conditions upon the granting of the
variance wll aneliorate the adverse effects noted above
26. The conditions included in this Order will aneliorate any

potential adverse effects.

CONCLUSI ONS OF LAW

1. The Agency has considered all statutory and regulatory criteria
for project approval as set forth in: §809(10) of the Adirondack
Par k Agency Act (Executive Law, Article 27) and 9 NYCRR Part
574. The Agency hereby finds that the project is approvable and
conplies with the above criteria, provided it is undertaken in
conpliance with the conditions herein.

2. There are practical difficulties in the way of carrying out the
strict letter of the shoreline restrictions.

3. The adverse consequences resulting fromdenial of this request
are greater than the public purpose sought to be served by the
restrictions.

4. The factors set forth in 9 NYCRR § 576.1(c) have been
consi der ed:
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a. whet her the application requests the mninumrelief
necessary;
b. whet her there will be a substantial detrinment to adjacent

or nearby | andowners;

C. whet her the difficulty can be obviated by a feasible nethod
ot her than the variance;

d. the manner in which the difficulty arose;

e. whet her granting the variance wl| adversely affect the
resources of the Park; and

f. whet her the conditions noted herein will aneliorate any
adverse effects.

The variance, pursuant to 8806 of the Adirondack Park Agency Act
and 9 NYCRR Part 576, observes the spirit of the Act, secures
public safety and wel fare, and does substantial justice.

A variance of the ternms of the APA Act is not personal and runs

with the land. Recording of this Order G anting Variance is
i ntended to provide notice to subsequent owners of the |and.
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ORDER i ssued this day
of , 2012.

ADI RONDACK PARK AGENCY

BY:

Ri chard E. Wber, 111
Deputy Director (Regul atory Prograns)

STATE OF NEW YORK)
) Ss.:
COUNTY OF ESSEX )

On the day of in the year 2012, before ne, the
undersigned, a Notary Public in and for said State, personally
appeared Richard E. Wber |1l personally known to ne or proved to ne

on the basis of satisfactory evidence to be the individual whose nane
is subscribed to the within instrunent and acknow edged to ne that he
executed the sanme in his capacity, and that by his signature on the

i nstrument, the individual, or the person upon behalf of which the

i ndi vi dual acted, executed the instrunent.

Not ary Public

REW EAP: CCP: ADL: m r
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