THS IS A TWO S| DED DOCUMENT

g APA Project Permit
‘- 2012-12
Adirondack
parkagency

Date Issued: March 16, 2012
P.O. Box 99+ Ray Brook, New York 12977 + (518) 891-4050

In the Matter of the Application of To the County Clerk: This permit
must be recorded on or before

JLKNACRES,LLC May 15, 2012. Please index this
permit in the grantor index

for a permit pursuant to under the following names:

9 NYCRR Part 578

1. JLKN Acres, LLC

SUMVARY AND AUTHORI ZATI ON

JLKN Acres, LLCis granted a permt, on conditions, authorizing the
stocking of sterile triploid grass carp to control nuisance native
aquatic vegetation, in an area classified as Low Intensity Use by the
O ficial Adirondack Park Land Use and Devel opnent Plan Map in the Town
of Jay, Essex County.

This project may not be undertaken until this permt is recorded in
the Essex County Clerk's Ofice. This permt shall expire unless so
recorded on or before May 16, 2012 in the nanes of all persons listed
on the first page hereof and in the nanmes of all owners of record of
any portion of the project site on the recordation date.

This project shall not be undertaken or continued unless the project
authorized herein is in existence within two years fromthe date the
permt is recorded. The Agency will consider the project in existence
when the sterile grass carp have been stocked in Lake Eaton.

Not hing contained in this permt shall be construed to satisfy any

| egal obligations of the applicant to obtain any governnental approval
or permt fromany entity other than the Agency, whether federal,
State, regional or |ocal.
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AGENCY JURI SDI CTI ON

The project consists of the control of nuisance aquatic vegetation, a
regul ated activity involving enmergent and deep water narsh wetl ands
pursuant to 9 NYCRR 578.2 and 578.3(n)(2)(ii).

PRQIECT SI TE

The 2,247%-acre project site consists of the bottom of Lake Eaton
which is owned by JLKN Acres, LLC. The property is located in the
Town of Jay, Essex County, in an area classified Low Intensity Use on
t he Adi rondack Park Land Use and Devel opnent Plan Map. It is
identified on Town of Jay Tax Map as Section 17.3, Block 2 as Parcel
2. The project site is described in a deed from Forever WIld

Devel opnent Corp to JLKN Acres, LLC dated March 14, 2006 which was
recorded March 31, 2006 in the Essex County Clerk's Ofice in Liber
1484 of Deeds at Page 323.

PROJECT DESCRI PTI ON AS PROPCSED

The project as proposed and conditionally approved herein is

sumari zed as follows: The primary objective of the project is to
stock triploid sterile grass carp (Cenopharyngodon idella) to reduce
the density of waterweed (El odea canadensis) and bushy pondweed (Najas
flexilis) in order to inprove the ecol ogical, recreational and

aest hetic val ues of Lake Eaton. A stocking of sterile grass carp, not
to exceed a stocking rate of 5 fish per vegetative acre and a m ni mum
stocking size of 8-10 inches, is proposed.

Moni toring of the aquatic plant community will begin the sane year of
the stocking and will continue for a m ninumof 3 years (2012-2014).
The aquatic surveys will be conpleted as described in the Suppl enental
| nf ormati on Response dat ed Decenber 29, 2011. Four aquatic plant
nmonitoring transects previously surveyed wll be eval uated each year.
In addition, the Project Sponsor will nonitor water quality annually
for a mninmumof 4 years, by participating in the CSLAP program or
simlar nonitoring program

CONDI T1 ONS

BASED UPON THE FI NDI NGS BELOW AND | NFORVATI ON CONTAI NED | N THE PRQJECT
FI LE, THE PRQJIECT | S APPROVED SUBJECT TO THE FOLLOWN NG CONDI TI ONS:

1. The project shall be undertaken as described in the conpleted
application, the Project Description as Proposed and Conditions
herein. In the case of conflict, the Conditions control.

Failure to conply with the permt is a violation and may subject
t he applicant, successors and assigns to civil penalties and

ot her | egal proceedings, including nodification, suspension or
revocation of the permt.
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This permit is binding on the applicant(s), all present and
future owners of the project site and all contractors undertaking
all or a portion of the project. Copies of this permt and al

t he approved maps and plans referred to herein shall be furnished
by the applicant(s) to all contractors prior to undertaking the
project, and to all subsequent owners or |essees of the project
site prior to sale or lease. Al deeds conveying all or a
portion of the lands subject to this permt shall contain
references to this permt as follows: “The |ands conveyed are
subj ect to Adirondack Park Agency Permt 2012-12 issued May 16,
2012, the terns and conditions of which are binding upon the
heirs, successors and assigns of the grantors and all subsequent
grantees.”

The Agency may conduct such on-site investigations, exam nations,
tests and evaluations as it deems necessary to ensure conpliance
with the terns and conditions hereof. Such activities shall take
pl ace at reasonable tines and upon advance notice where possi bl e.

Prior to stocking of the certified sterile triploid grass
carp, the follow ng shall be conpl eted:

a. Cbtain all permt(s) required fromthe NYS DEC

b. Install signs at the boat |aunch and public access areas
regardi ng the presence and return of caught fish to the | ake
and provide public information to the shoreowners regarding
the DEC | aws governi ng the possession and transport of
sterile grass carp.

C. btain U.S. Fish and Wldlife Service ploidy certification
for the grass carp to be stocked in Lake Eaton.

d. Properly install an approved fish barrier on the outlet
drai n pi pe.

Only certified sterile triploid grass carp of a m nimum of 8-10
inches in total |ength and purchased froma NYSDEC approved
supplier shall be stocked in Lake Eaton. Based on the
prelimnary aquatic plant survey, dated August 2012, stock a
maxi mum of 5 fish per vegetated acre or a total of 75 sterile
grass carp.

The applicant shall regularly inspect and properly maintain the

fish signs and fish barrier, including renoval of debris fromthe
barrier.
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The annual nonitoring programby a qualified consultant shal
consi st of the vegetation survey described in the Suppl enental

| nformati on Request, dated Decenber 29, 2011. The program shal
begin the sane year of the initial stocking and continue for a

m ni mum of three years. Annual reports shall be submitted to the
Agency by Decenber 31 each year. Any changes to the nonitoring
shal | be subject to prior Agency review and approval.

Water quality nonitoring shall comrence the sane year as stocking
and continue at |east four successive years. A mninmmof two
sanpl es, collected during the nonths of June through August,

shall be required during the first year of sanpling and once
during the md-grow ng season (md-July to m d-August) for each
year thereafter. Annual reports shall be submtted to the Agency
by Decenber 31 each year. Any changes to the nonitoring program
shal | be subject to prior Agency review and approval.

Revi ew of Future Aquatic Pl ant Managenent

Any subsequent stocking of sterile triploid grass carp or other
nui sance aquatic vegetation control efforts, by any nethod, or by
any applicant, on the project site shall require prior Agency
review and approval. Any new or anended permt application shal

i nclude new or additional detailed scientific information on the
status and behavi or of nuisance aquatic vegetation in the | ake,
current nonitoring data, including current aquatic plant
inventory, the ability of the applicant to undertake the project,
options for the maxi mum protection of native wetland plants

i ncl udi ng protected species, the extent of water use interference
by the nuisance plant, the evaluation of new or additional

control alternatives and the status of a conprehensive aquatic

pl ant managenent pl an.

Wet | ands

Beyond the one time stocking of sterile triploid grass carp

aut hori zed herein, no “regulated activity” as defined in the
Agency's Freshwater Wetland Regul ations (9 NYCRR Part 578) shal
occur on the project site without prior Agency approval. Such
activities include, but are not limted to, dredging or filling
of a wetland, or any other activity, whether or not occurring
within the wetland, which pollutes it or substantially inpairs
its functions, benefits or val ues.
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FI NDI NGS OF FACT

Background/ Prior Hi story

The project site was the subject of previous Agency actions.
Jurisdictional Determ nations J2009-524 and J2010-9 stated a
permt was necessary for the two-lot subdivision involving
wet | ands and the creation of a sub-standard sized | ot.

Agency Permt 2010-91 authorized a two-lot subdivision resulting
in the creation of a 2.1+ acre sub-standard | ot.

Exi sting Environmental Setting

The | ake is purported to be man-nmade with one inlet and one
outlet. The inlet is situated along the southwestern shoreline
and flows through an enmergent marsh wetland with no defi ned
channel. The outlet consists of a single nmetal standpipe (i.e.
trickle tube) positioned at a set elevation to facilitate high
water |evels. The outlet standpipe discharges beyond the margins
of the shoreline into a small stream and energent marsh wetl| and.
The outlet culvert has an existing wire nmesh screen to prevent
aquatic plants and other debris fromwashing into the outlet. A
repl acenent of the debris screen will be required prior to
stocking of grass carp which will prevent the fish from/l eaving
t he | ake.

The enmergent and deep water marsh wetl ands and deep water habitat
associated wth Lake Eaton are present throughout the | ake’s
littoral zone. Energent marsh cover type wetl ands have an
overall value rating of “2” and deep water marsh wetl| ands have an
overal | value rating of “3".

Lake Eaton is 20+ acres in size with a reported nean depth of 7%
feet and maxi mum depth of 14+ feet. The |ake and surrounding
land is owned by JLKN Acres, LLC. The Ausable Acres Honeowners
Associ ation (AAHA) is a group of |andowners which live in the
Ausabl e Acres devel opnment and are granted access to the | ake for
recreational purposes. A private car-top boat launch is
avai | abl e and nmenbers of the AAHA can al so | aunch canoes and
kayaks fromthe shoreline. Access to the car-top boat |aunch is
not available to the general public.

An aquatic plant survey was conpl eted during August 2011. N ne

species of aquatic plants were identified at four transects. The
nost dom nant plant found during the survey was wat erweed (El odea
canadensi s) and the second nobst abundant plant was bushy pondweed
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(Najas flexilis). O her species included coontai

(Cer at ophyl | um denersun), floating pondweed(Pot anbget on nat ans),
ri bbon-| eaf pondweed Pot anbget on epi hydrus), and robbi ns pondweed
(Pot anpbget on robinsii).

No rare, threatened or endangered species were collected or
observed during the survey and the New York State Natural
Heritage Programis unaware of the existence of any such species
inthe locality.

A conprehensive fisheries survey has never been conpl eted, but
several species of fish are reported to be in Lake Eaton

i ncludi ng yell ow perch, bluegill, |argenmouth bass and northern
pi ke.
The reduction in aquatic plant biomass will inprove the overal

aest hetics of Lake Eaton, inprove recreational usage by

i ncreasi ng open water areas for nore boating opportunities and
i nprove fishery habitat. A single stocking is estimated to
control aquatic vegetation for five to eight years.

Public Notice and Comrent

The Agency notified all adjoining | andowners, including all
Ausabl e Acres Honmeowner Associ ation nenbers, and those parties as
statutorily required by §809 of the Adirondack Park Agency Act
and published a Notice of Conplete Permit Application in the
Environnmental Notice Bulletin. No comments were received.

O her Requl atory Permts and Approval s

The NYS DEC issued a triploid grass carp stocking permt to the
applicant in 2012. The permt wll expire on COctober 31, 2012.

A statewide policy on triploid grass carp Use in New York has
been established by the NYS DEC Division of Fish and Wldlife.
Pursuant to the policy a negative declaration will be issued by
NYSDEC i n accordance with State Environnmental Quality Review Act.

The Agency has been advi sed by the Town of Jay in a conpleted

Local CGovernnent Notice Formthat no nunicipal approval is
required for the project.
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PRQIECT | MPACTS

Wet | ands / Wat er Resources

Grass carp are known to feed primarily on rooted aquatic

macr ophytes. Preference for certain macrophytes appear to vary
fromregion to region, but research indicates that waterweed

(El odea canadensis) is an aquatic plant preferred by grass carp.
In New York State and within the Adirondack Park, it is apparent
from other stockings that grass carp primary food preference
appears to be plants |ike bushy pondweed, waterweed, and

bl adderwort. A change in the overall aquatic plant comunity may
occur at the proposed stocking rate of 5 fish per vegetative
acre. However, conplete eradication of any species currently
present is not |likely and the proposed aquatic plant conmunity
annual monitoring will provide an assessnent of grass carp
feedi ng habits.

Repl acenent and mai ntenance of the fish barrier screen at the
outlet culvert, and posting signs requiring any caught grass carp
be returned to the | ake, will prevent escape of the non-native
speci es.

Water quality nonitoring on other |arge New York State |akes

whi ch have rel eased sterile grass carp have shown no significant
changes to water quality based on review of nonitoring reports
and scientific literature. |In sonme instances, water clarity was
enhanced. The annual nonitoring programw th reporting for
aquatic vegetation and water quality is an inportant tool to
determ ne the effectiveness, inpacts and any adjustnents in
managenent of the |lake and its associated wetland comunity.

Hi storic Sites or Structures

Based on review of available resource inventory, the project as
proposed and authorized herein will not cause any change in the
quality of "registered," "eligible,”™ or "inventoried" property as
those terns are defined in 9 NYCRR 426.2 for the purposes of

i npl enenting §14.09 of the New York State Historic Preservation
Act of 1980.

CONCLUSI ONS OF LAW

| f undertaken in conpliance with the conditions herein:

1

The project would not have an undue adverse inpact upon the
natural, scenic, aesthetic, ecological, wildlife, historic,
recreational or open space resources of the Park or upon the
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ability of the public to provide supporting facilities and
servi ces made necessary by the project, taking into account the
econoni ¢ and social benefits that m ght be derived therefrom

The Agency has considered the public policy of the State set
forth in ECL 24-0103, the statenent of |egislative findings set
forth in ECL 24-0105, and the effect of the project upon the
public health and welfare, fishing, flood, hurricane and storm
dangers, and the protection and enhancenent of the several
wet | and functions and benefits. The applicable findings of 9
NYCRR Part 578 can be mmade.

The project would result in mninml degradation or destruction of
the wetland with a value rating of 2 or its associ ated val ues,
and is the only alternative which reasonably can acconplish the
applicant's objectives.

The project would result in the m nimum possi bl e degradati on or
destruction of any part of the wetland with a value rating of 3
or its associated values; is the only alternative which
reasonably can acconplish the applicant's objectives; and woul d,
wei ghing the benefits of the activity against its cost and the
wet | and val ues | ost, provide a net social and/or economc gain to
the community.
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PERM T issued this day
of , 2012
ADI RONDACK PARK AGENCY
BY:
Richard E. Weber, [1l Deputy Director
(Regul atory Prograns)
STATE OF NEW YORK)
) SS.:
COUNTY OF ESSEX )
On the day of in the year 2012, before ne, the
undersigned, a Notary Public in and for said State, personally
appeared Richard E. Weber 111 personally known to ne or proved to ne

on the basis of satisfactory evidence to be the individual whose nane
is subscribed to the within instrunment and acknow edged to ne t hat
they executed the sane in their capacity, and that by their signature
on the instrunment, the individual, or the person upon behalf of which
t he individual acted, executed the instrunent.

Not ary Public

REW ESS: ml r
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