THS IS A TW SI DED DOCUVENT

A APA Order Granting
‘- Variance
Adirondack 2011-182

parkagency

P.O. Box 99 * Ray Brook, New York 12977 + (518) 891-4050
Date Issued: April 24, 2012

To the County Clerk: This order

In the Matter of the Application of must be recorded on or before

June 24, 2012 . Pleaseindex this
THOMASD. TRAVAGLINI Order in the grantor index under the
CHRISTINE R. TRAVAGLINI following names.

1. ThomasD. Travaglini
for avariance pursuant to §806 2. ChristineR. Travaglini
of the Adirondack Park Agency Act

SUMVARY AND AUTHORI ZATI ON

Thomas D. and Christine R Travaglini are granted a

vari ance, on conditions, fromthe applicabl e shoreline
restrictions pursuant to New York State Executive Law 8806,
in an area classified Low Intensity Use by the Oficial

Adi rondack Park Land Use and Devel opnent Plan Map in the
Town of Bl ack Brook, dinton County.

Thi s variance shall not be undertaken until this order is
recorded in the dinton County Clerk's Ofice. This order
shal | expire unless so recorded on or before June 24, 2012
in the nanes of all persons listed on the first page hereof
and in the names of all owners of record of any portion of
the project site on the recordation date.

The Agency will consider the project in existence upon
conpletion of the new single famly dwelling, renoval of the
four existing structures on the site, and recording of a new
deed which restricts devel opnment on the site to no nore than
one principal building, all as authorized herein.




Vari ance Order
No. 2011-182

Not hi ng contained in this Order shall be construed to
satisfy any | egal obligations of the applicant to obtain any
governmental approval or permt fromany entity other than

t he Agency, whether federal, state, regional or |ocal.

AGENCY JURI SDI CTI ON

The variance application seeks Agency approval for a
variance of 25 feet fromthe applicable 75 foot shoreline
structure setback restriction pursuant to §806(1)(a)(2) and
§806(3) of the Adirondack Park Agency Act (Executive Law,
Article 27) to authorize placenent of a single famly

dwel ling 50 feet fromthe nmean high water mark of Silver
Lake. Section 806(1)(a)(2) and 9 NYCRR Part 575 requires a
m ni mum shorel i ne setback of 75 feet neasured fromthe nmean
hi gh water mark for structures greater than 100 square feet
in size.

Section 806(3) authorizes procedures whereby an applicant
may apply for a variance fromthe shoreline restrictions
provided certain criteria cited in the statute and

regul ations are conplied with, as further described bel ow.

VARI ANCE DESCRI PTI ON AS PROPOSED

The variance site is a 1.1x-acre parcel of |land | ocated on

I sland Road in the Town of Black Brook, Cdinton County, in
an area classified Low Intensity Use by the Adirondack Park
Land Use and Devel opnent Plan Map, on 150+ feet of shoreline
of Silver Lake. It is identified on Town of Black Brook Tax
Map Section 307.4, Block 1 as Parcel 10.11. The variance
site is described in a deed from Thomas D. and Christine R
Travaglini to Thomas D. and Christine R Travaglini dated
February 28, 2006 which was recorded March 1, 2006 in the
Cinton County Cerk's Ofice as instrunment nunber 2006-
192098.

The vari ance as proposed and conditionally approved herein
is summari zed as foll ows:

The proposal is the construction of a single famly dwelling
partially within the 75 foot shoreline setback of Silver
Lake. The applicants seek a 25 foot variance for the
structure, pursuant to 8806 of the Adirondack Park Agency
Act, described as one single famly dwelling containing

t hree bedroons, two stories plus a wal kout basenment, 38z%
feet in height, covering 1,838 square feet in total
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footprint in and beyond the 75 foot setback area, 1,168.5
square feet of the footprint will be located within the
set back area.

Three of the four pre-existing, non-conform ng residenti al
structures on the site will be renoved, and one non-
conform ng residential/storage structure will be replaced
with a new structure in approximtely the sane footprint, at
a reduced height, to be used as an accessory structure to
the new single famly dwelling for boat storage purposes
only. The two pre-existing, non-conformng onsite

wast ewat er treatnment systens near the shoreline wll be

di sconnect ed, punped out, and filled in or renoved as
appropriate, and a new wastewater treatnent system
conformng to current regulations will be installed which
has been approved by the dinton County Departnent of
Health, and will be greater than 100 feet fromthe nean high
water mark of the |ake. Stormwater managenent measures,
including a rain garden, will be installed, and appropriate
erosion control neasures will be undertaken during
construction on the site. Shoreline vegetation will be
mai nt ai ned and augnented by tree plantings for the rain
garden. The applicants propose to deed-restrict the
property to allow only one principal building, elimnating
the potential for a second single famly dwelling on the
site in the future.

The variance is shown on a set of plans titled “Proposed
Site Plan Prepared for Thomas D. Travaglini and Christine R
Travaglini”, sheets 1 through 3, prepared by Robert M
Sutherland P.C., with revisions dated January 17, 2012.

Sheet 2/3 is herein referred to as the “Proposed Site Plan”,
and on two sheets of architectural plans titled “The Aspen”

i ncluding “El evations” and “Fl oor Plans”, prepared by

Associ ated Designs, Inc., and revised March 12, 2008. The
Proposed Site Pl an does not correctly depict the portion of
the dwelling footprint beyond the setback area in that it
does not include the proposed 24 foot wide by 8 foot deep
covered porch to be attached to the dwelling on its south
side to serve as the main entrance to the dwelling, as shown
on Floor Plans. The applicant has stated that if stairs are
necessary to access the covered porch, they will be attached
to the west side of the porch, not south as depicted on the
Fl oor Plans, in order to preserve the vegetation to the
south of the dwelling.
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A reduced-scal e copy of the Proposed Site Plan is attached
as a part of this Order for easy reference. The original,
full-scale maps and plans referenced in this Order are the
official plans for the project.

CONDI TI ONS

BASED UPON THE FI NDI NGS ABOVE AND | NFORMATI ON CONTAI NED | N

THE VARI ANCE FI LE, THE VARI ANCE | S APPROVED SUBJECT TO THE

FOLLOW NG CONDI TI ONS:

1

The project shall be undertaken as described in the
conpl eted application, the Variance Description as
Proposed and Conditions herein. In the case of
conflict, the Conditions control. Failure to conply
wth the Order is a violation and may subject the
appl i cant, successors and assigns to civil penalties
and ot her | egal proceedings, including nodification,
suspensi on or revocation of the Order.

This project may not be undertaken, and no transfer
deed shall be recorded, until this Oder is recorded in
the dinton County Clerk’s Ofice. This Oder shall be
recorded on or before June 20, 2012 in the nanmes of

all persons |listed on the first page hereof and in the
nanmes of all owners of record of any portion of the
project site on the recordation date.

This Order is binding on the applicants, all present
and future owners of the variance site and al
contractors undertaking all or a portion of the
project. Copies of this Order and all the approved
maps and plans referred to herein shall be furnished by
the applicants to all contractors prior to undertaking
the project, and to all subsequent owners or |essees of
the project site prior to sale or |ease. All deeds
conveying all or a portion of the |ands subject to this
Order shall contain references to this Order as
follows: “The | ands conveyed are subject to Adirondack
Par k Agency Order 2011-182 issued April 24, 2012, the
terms and conditions of which are binding upon the
heirs, successors and assigns of the grantors and al
subsequent grantees.”

The Agency may conduct such on-site investigations,
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exam nations, tests and evaluations as it deens
necessary to ensure conpliance with the terns and
conditions hereof. Such activities shall take place at
reasonabl e times and upon advance notice where
possi bl e.

Proj ected Renmai ning Buil ding Density

After the construction of the single famly dwelling
aut hori zed herein and renoval of the pre-existing
structures on the site, no additional principal
bui | di ngs shall be allowed on Town of Bl ack Brook Tax
Map Parcel 307.4-1-10.11. Al deeds conveying this

1. 1+-acre parcel subject to this order shall contain a
deed covenant which shall run with, touch and concern
the |l and, enforceable by the Adirondack Park Agency and
the State of New York, which shall preclude the
construction of any additional principal buildings on
the 1.1+-acre parcel.

Structure Location and Size

This Order authorizes the construction of one single
famly dwelling and one accessory structure in the

| ocati ons shown on the Proposed Site Plan, with no
deck across the north point of the dwelling closest to
the lake. A 24 foot wide by 8 foot deep (192 square
feet) covered porch which does not appear on the
Proposed Site Plan will be attached to the south side
of the dwelling as the main entry, with stairs exiting
to the west if necessary. Stairs will not exit to the
south. The single famly dwelling shall not exceed a
footprint of 1,646 square feet including the two decks
on the north side of the structure, plus an additional
192 square feet for the attached porch on the south
side, for a total of 1,838 square feet, and shall not
exceed 38 feet in height. The height shall be neasured
fromthe highest point on the structure, including the
chimey, to the | owest point of existing grade or

fini shed grade, whichever is |ower.
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Prior to undertaking any earth disturbance on the

vari ance site, the applicants, their assigns, or
successors in interest shal submt to the Agency for
revie and approval, final site plan(s) which refl ect

all corrections and additions to the proposed design as
approved and conditioned herein. Approval shall be
given in the formof a letter of conpliance.

Any changes to the | ocations, sizes, or dinmensions of

the authorized structures will require a new or anmended
Agency Order. Wthin 60 days of conpleting the
structures authorized herein, a qualified design

prof essional shall provide witten certification to the
Agency that the structures were built in conpliance

wi th the approved pl ans.

Accessory Uses and Structures

This Order authorizes the installation of one accessory
structure for storage of boats and associ ated

equi pnent, to be located and constructed as shown on
the project plans described herein, upon the footprint
of one pre-existing single famly dwelling scheduled to
be renoved. The accessory structure shall only be used
for the storage of boats and/or equi pnent for property
mai nt enance; shall not contain bathroomfacilities,
sanitary plunmbing, or sanitary drains of any Kind,

shall not contain kitchen facilities of any kind; shal
not contain a heating system of any kind; shall not
contain beds or sleeping quarters of any kind; and
shal |l not exceed a single story nor 14 feet in height
as nmeasured fromthe peak of the roof to existing or
finished grade at the | owest point of the structure,

whi chever is lower. The footprint of the storage
structure shall not exceed 720 square feet.

One additional accessory structure, except guest
cottage, hunting and fishing cabin, and boathouse, is
permtted without an Order amendnent, provided it is

| ocat ed beyond the 75 foot setback area of Silver Lake,
does not require the renoval of any vegetation on the
north side of Island Road, and in no case shall an
accessory structure exceed 200 square feet in footprint
or 18 feet in height.
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Vari ance Order
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Wast e Di sposal

Al'l structures schedul ed for renoval shall be renmoved
prior to construction of the new single famly dwelling
aut hori zed herein. Al solid waste resulting fromthe
denolition of the structures on the site shall be
removed fromthe site and di sposed of at a waste

di sposal site which is approved by the NYS Depart nent
of Environnental Conservation pursuant to 6 NYCRR Part
360 to accept construction debris.

Expansi on

The single famly dwelling and accessory structures
shal | not be expanded w thout prior Agency review and
approval .

Bui | di ng Col or

Al exterior building materials, including roof, siding
and trim used to surface the exterior of the dwelling
aut hori zed herein and all accessory use structures on
the project site shall be of a natural earth-tone col or
whi ch blends with the existing vegetation. The Agency
will, upon request, advise whether any particul ar
proposal conplies with this condition.

Qut door Lighting

Al l free-standing and buil di ng nmounted outdoor I|ights
shall enmploy full cut-off fixtures; they shall be fully
shielded to direct |ight dowward and not into the sky.
The fixtures shall be oriented so as to not cast |ight
toward the shoreline or the waters of Silver Lake, or
nei ghboring properties. Light fixtures shall be
installed at a height no greater than 15 feet above

nat ural grade.

Er osi on & Sedi nent Control

Prior to undertaking any earthwork on the site north of
| sland Road, silt fence shall be properly installed
parallel to the existing contours between the

di sturbance area and Silver Lake. Prior to renoval of
the existing structures and construction of the single
famly dwelling and accessory structure, silt fence
shall be installed as shown on the Proposed Site Plan
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and shall be enbedded into the earth a m ni num of six
inches. For earthwork related to the installation of
the absorption field of the new wastewater treatnent
system silt fence shall be installed between this

di sturbed area and the existing driveway The silt
fence shall be maintained throughout the ground

di sturbance and construction, and shall not be renoved
until after all disturbed soils are stabilized to
prevent siltation of Silver Lake. The applicants,

their agents, or their successors in interest shal

i nspect the fabric at |east once a week and after every
maj or stormevent to ensure the fabric and supports are
intact and to renove accunul ated sedinments so as to

mai ntain the fence in a functional manner.

St or mmat er Managenent

St or mwat er di version neasures shall be installed for
managenent of stormmater runoff generated by the new
single famly dwelling as shown on the Proposed Site
Pl an and described in the variance proposal.

A rain garden shall be installed as an el enent of the
st or mvat er managenent neasures which will incorporate
only plantings as described on the Proposed Site Pl an.
However, to pronote successful establishment of the
rain garden, the plan shall be revised in order to
direct that the trees be planted down slope of the rain
garden in a linear fashion that parallels the
shoreline. The approved plan shall be inplenented in
the first growi ng season i medi ately foll ow ng renova
of the existing structure. The rain garden vegetation
shall be well established prior to connection to the
stormnvat er diversion measures to mnimze the potential
for washout. Any trees or shrubs which do not survive
shal | be replaced annually by the applicants or their
assigns until such tinme as all of the trees and shrubs
have been established in a healthy growi ng condition.
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Wast ewat er Tr eat nent

The proposed on-site wastewater treatnent system shal
be constructed in conplete conformty with the |ocation
and desi gn shown on the plans referenced herein
approved by dinton County Departnent of Health.
Installation of the systemshall be under the
supervision of a licensed design professional (licensed
Pr of essi onal Engi neer, Registered Architect, or exenpt
Li censed Surveyor). Wthin 30 days of conplete system
installation and prior to utilization, the design

prof essi onal shall provide the Agency with witten
certification that the systemwas built in conpliance
wi th the approved pl ans.

Shor el i ne Set backs

Except for the structures authorized by this variance
order, all structures, except docks and boat houses, 100
square feet in size or greater, including attached
decks, shall be set back a m ninmum of 75 feet, measured
horizontally, fromthe cl osest point of the nmean high
water mark of Silver Lake.

Veget ati on Screeni ng

The Agency shall be notified in witing wthin 30 days
of the conpletion of the construction of the single
famly dwelling, in order for a site visit to be
arranged to conduct a visual analysis to determ ne at
what | ocations vegetation nay be required to be
planted, if necessary, to substantially screen the
single famly dwelling from public view as seen from
Silver Lake. Wthin 60 days of the visual analysis, if
determ ned necessary, a planting plan shall be
submtted to the Agency for approval show ng the
proposed | ocations of the planting and types and sizes
of vegetation to be planted. The approved plan shal
be inplenmented the spring or fall, whichever cones
first, inmediately followi ng the construction of the
single fam |y dwelling authorized herein. Any dead or
di seased trees shall be replaced and successfully re-
established within one year.
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Shoreline Cutting

No shoreline vegetation shall be cut, culled, trinmed
or pruned w thout prior Agency review and approval. No
ot her vegetation shall be renmoved fromthe site on the
north side of Island Road except for that which has
been schedul ed for renoval as shown on the Site Plan to
accommodat e the devel opnent aut hori zed herein.

In the event of any natural causes such as bl ow downs,
ice stornms, disease, or events that result in the |oss
of vegetation that provides screening of the structures
aut hori zed herein, the property owner shall replant the
area wWithin one year to a tree density and species
conposition simlar to prior existing vegetation.

Addi tionally, should any dead, diseased, rotten or
damaged or wind thrown vegetation or any vegetation
that presents a safety or health hazard be renoved t hat
results in the dwelling authorized herein becom ng nore
vi si ble, said vegetation nust be replaced within one
year of renoval. Any replacenent vegetation that does
not survive shall be replanted annually, until such
time as healthy replacenent vegetation is established.
Deci duous repl acenent trees shall be a m nimumof 12"
in caliper at the tinme of planting and coniferous trees
shall be a m ninmumof 6-8 feet in height. This
condition shall not be deenmed to prevent the renoval of
dead or diseased vegetation or of rotten or damaged
trees or of other vegetation that presents a safety or
heal th hazard, but rather is intended to ensure that
repl anting of that vegetation is acconplished.

Docks/ Boat house

No new docks shall be constructed on the project site.
No boat house shall be constructed on the project site.
The pre-existing docks and pernmanent supporting
concrete structure located within the setback area as
shown on the Proposed Site Plan may be maintai ned,
repaired or replaced in-kind only, w thout further
Agency approval. The docks shall only be used for the
pur poses of securing and | oadi ng or unl oadi ng

wat ercraft and for swi mming or water recreation.
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Fut ur e Subdi vi sion or Land Use and Devel opnent

There shall be no subdivision or new | and use and
devel opnent wi thout a new or anmended Agency order or
permt.

FI NDI NGS OF FACT

Background/ Prior Hi story

As of the May 22, 1973 enactnent date of the Adirondack
Park Land Use and Devel opnent Pl an Map, the variance
site was part of a larger parcel of land. The
applicants, Thomas D. and Christine R Travaglini,

pur chased the subject property as two individual
parcel s conveyed by two separate deeds in 1980 and 2000
fromthe sanme pre-1973 | andowner who al so owned

adj oining property. The 1980 conveyance was a
violation of 8810(2)(b)(2)(a) of the Adirondack Park
Agency Act in that the parcel created by subdivision at
that tinme resulted in a parcel which was substandard in
size and woul d have required an Agency permt. The
parcel acquired in 2000 was al so substandard in size;
however, in 2006 the applicants nerged by deed the two
parcels into one 1.1+ acre parcel, which corrected the
violation as there were no other jurisdictional
predicates. Prior to this order, the variance site has
not been the subject of any Agency actions or

determ nati ons.

Exi sting Environnental Setting/Character of the Area

The variance site contains 153+ feet of shoreline on
Silver Lake with four pre-existing structures which
have been used as seasonal canps. Vegetation on the
site is m xed deci duous/ coniferous trees with grassy
| awn mai nt ai ned around the canps, and nany trees at the
shoreline to provide screening. Island Road, a private
dirt and gravel road, bisects the lot in an east to
west direction and provi des access fromthe nearest
public road, Silver Lake Road. The site slopes toward
the lake fromsouth to north, ranging fromgreater than
30 percent on the south side of Island Road down to 8
percent nearer the shoreline. An enbanknent marks
shoreline and nmean high water mark. The area in the
vicinity of this property consists of simlarly sized
lots with nostly seasonal and several year-round
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dwel I'i ngs rangi ng from nodest pre-existing canps to
recently constructed, large, multi-story dwellings.

Public Notice and Comrent

The Agency notified all parties as required by the

Adi rondack Park Agency Act and Agency regul ations. One
comment |etter was received expressing support for
granting the requested vari ance.

Publ i c Heari ng

On March 26, 2012, a public hearing on the variance
request was held in the Towmn of Black Brook. The
heari ng was attended by Agency staff, one of the
applicants and a representative, and one nenber of the
public. No objections were nmade to the proposal during
t he hearing.

O her Requl atory Permts and Approval s

The Town of Bl ack Brook issued a building permt for
t he proposal on Novenber 28, 2011

Cinton County Departnment of Health issued approval for
the new on-site wastewater treatnment system on
Sept enber 15, 2011

Wet | ands

No jurisdictional wetlands were field identified on the
vari ance site. However, wetlands may exi st adjacent to
the site which are not described herein. No wetl ands
exist within 100 feet of the proposed wastwewat er

treat ment system

WAst ewat er

The installation of the onsite wastewater treatnent
system as detailed in the application and as | ocated on
the Proposed Site Plan has been determ ned to conply
with all applicable dinton County Departnent of
Heal t h, New York State Departnment of Health, and Agency
standards. The proposed design and | ocation avoids or
adequately mtigates inmpacts to groundwater and surface
wat er resources, is sized appropriately for the
proposed dwel ling, and replaces two existing sub-
standard systens on the site.
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Wat er Resour ces/ Navi gabl e Shorel i nes

The vari ance site involves shoreline on Silver Lake, a
navi gabl e water body, with a Departnent of
Envi ronnment al Conservation surface water classification

of “A”. No vegetative cutting is proposed al ong the
shoreline of the project site, structures at the
shoreline will be renoved, the residential use of the
shoreline area on this site will not change, additional
vegetation wll be planted for the rain garden, and
stormvat er and erosion control nmeasures wll be

undertaken, all of which will maintain or inprove water
quality.

Open Space/ Aest heti cs/ Shorel i ne Charact er

Ret enti on/ mai nt enance of the existing trees along the
shoreline of Silver Lake and planting of vegetation for

the rain garden will provide screening of the proposed
dwelling, while Iimting clearing of vegetation for the
proposed devel opnent will assure a vegetation backdrop

for the structures, avoiding skylighting as viewed from
t he | ake.

Set back of the proposed dwelling fromthe shoreline,
use of the existing driveway for access, m nimal
vegetation renoval, use of downward-directed or
shielded lighting, and use of earthtone colors wll
protect the open space character within and surroundi ng
the project site and reduce potential nighttime |ight
pollution (glare, light trespass, and sky gl ow).
Renoval of two structures currently |located on the
shoreline and repl acenent of one structure with a new
structure approximtely ten feet lower in height wll
reduce the visual inpacts of new devel opnent on the
site as viewed fromthe | ake when conpared wth

exi sting devel opnent.
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Hi storic Sites or Structures

Al t hough the variance site contains structures that
appear to be greater than 50 years old, the Agency’s
Hi storic Preservation Oficer determned a referral to
New York State O fice of Parks, Recreation, and

Hi storic Preservation was not required. Therefore, the
proj ect as proposed and authorized herein will not
cause any change in the quality of “registered,”
“eligible,” or “inventoried” property as those terns
are defined in 9 NYCRR Part 426.2 for the purposes of

i npl enenting §14.09 of the New York State Historic
Preservation Act of 1980.

VARI ANCE | MPACTS AND CRI TERI A

The follow ng findings evaluate the vari ance proposal
pursuant to the standards and criteria set forth in 9
NYCRR 576. 1.

(a) Wether there are practical difficulties in
carrying out the strict letter of the shoreline
restrictions

There are physical site constraints in constructing a
new single famly dwelling that neets the 75 setback
requi renent and al so a nodern wastewater treatnent
systemthat neets the 100’ separation distance

requi renent to waterbodies. By placing the nodern
wast ewater treatnment systemin the nost suitable area
on the site and neeting the 100’ separation di stance
requi rement (wi thout the need for a variance) the

| ocation of the new single famly dwelling is
constrained and the 75 setback requirenent cannot be
met .

(b) \Whether the adverse consequences to the applicant
resulting fromdenial are greater than the public
pur pose sought to be served by the restriction.

There are a four pre-existing non-conformng
residential structures and associ ated wast ewat er
treatment systens |ocated at or within 65 feet of the
mean high water mark of Silver Lake. Denial of the
plan to construct a new single famly dwelling that
needs a 25 variance to neet the 75 setback

requi renent, including installation of a nodern
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wast ewat er treatnment system conpliant with current
standards which neets the 100" separation requirenent
to water resources in the only suitable | ocation on the
site, and renoval of the old structures and systens,
woul d nean that both the existing shoreline adverse

vi sual and water quality inpacts would continue and the
applicants’ plans to create a new, energy efficient,
and nore useful, confortable space for the famly,
single famly dwelling which will reduce shoreline

i npacts would not be nmet. Ganting the variance serves
both the public purpose of the shoreline restrictions
and the applicants’ goals. They are not in conflict.

(c) In determ ning whether a variance shall be
granted, the agency will consider, anpng other relevant
factors:

(1) Wether the application requests the m ni mum
relief necessary;

The proposal, while still requiring a vari ance,
elimnates three of the existing non-conformng
shoreline residential structures in favor of one energy
efficient single famly dwelling | ocated nmuch further
fromthe | ake, elimnates two outdated, non-conform ng
wast ewat er treatnent systens in favor of a nodern
system whi ch neets Agency and DOH requirenents,

i ncluding a 100 foot separation distance to the | ake.
G ven the increased protection of the shoreline and
water quality in light of the entire proposal, the
proposal nmay be considered to be the mininmumrelief
necessary.

(2) Wether granting the variance will create a
substantial detrinment to adjoining or nearby
| andowner s;

The adj oi ni ng and nearby | andowners include several
private | andowners and NYS | and desi gnated WI d Forest.
The applicants point out that the proposed single
famly dwelling will be visually simlar to, or an

i nprovenent upon, the appearance of many of the nearby
residential structures along |Island Road and the
shoreline of Silver Lake. There have been no

obj ections from adj acent or nearby | andowners.

It is staffs’ judgnent that adequate partial screening
exi sts at the shoreline, and the renoval of the non-
conform ng shoreline structures and wast ewat er
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treatment systens will inprove the visual quality of
the shoreline and the water quality for neighbors and
t he public.

(3) Wether the difficulty can be obviated by a
f easi bl e met hod other than a vari ance;

There are two main alternatives which would not require
a variance. Neither would neet the applicants’ stated
obj ective. First, under 8575.5 of Agency Rules and
Regul ations, the two existing shoreline single famly
dwel ing structures could be expanded rearward by a
maxi mum 250 square feet each. This would result in a
non-j urisdictional expansion of two single famly

dwel lings directly on the shoreline, continuing the

vi sual inpacts of structures proposed to be renoved as
part of the variance request, and continuing the
associated water quality inmpacts fromtwo non-
conform ng wastewat er treatnent systens.

Second, the new single famly dwelling could be reduced
in size and | ocated beyond the 75" setback while
avoi di ng the new wastewater treatnent system | ocation,
but this would place it on steeper slopes with nore
vegetation clearing and | and gradi ng required.

It would al so not achieve the applicants’ size
objective for a new single famly dwelling, which staff
consi der to be reasonabl e.

The proposed new wastewater treatnent system absorption
field is located on the only suitable | ocation on the
parcel with acceptable slopes (15% or |ess) and which
neet s applicable horizontal setbacks to waterbodies,

wel l's and structures. Note that if the proposed

dwel ling were to be noved back 25 feet to neet the
shoreline setback then the dwelling footprint would not
meet the m ninmum 20 feet setback standard to the
absorption field unless it could be designed to be
narrower and | onger.

The absorption field and slopes are thus the limting
factors on the site, and the single famly dwelling
nmust be designed around these factors.

(4) The manner in which the difficulty arose;
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The vari ance request arose because the applicants seek
to consolidate the various, scattered residential
structures into one nodern, energy-efficient, nore
useful, and confortable space for their famly.
However, while able to neet the 100" setback for the
nodern wastewater treatnment system (at the only
suitable spot), this limts the ability to neet the 7%
structure setback for the single famly dwelling and
thus creates the need for the one variance.

(5 \Whether granting the variance will adversely
affect the natural, scenic, and open space
resources of the Park and any adjoi ni ng water
body, due to erosion, surface runoff,
subsurface sewage effluent, change in
aesthetic character, or any other inpacts
whi ch woul d not ot herw se occur; and

Potential adverse inpacts resulting fromgranting the
variance could include erosion due to construction
activities, stormmvater runoff fromthe new single
famly dwelling, and a change in the visual character
of the site. However, when considered in the context
of the proposal, which includes renoval of non-
conform ng shoreline structures, use of erosion control
nmeasures and soil stabilization during/follow ng
construction, retention and replacement of shoreline
vegetation, clearing limts, inproved wastewater
treatment systeminstallation, installation of a rain
garden for stormwater managenent, and structure
color/lighting specifications, staff believe that any
adverse inpacts should be adequately mtigated.

In addition, the proposal would actually further the
statutory goals of the shoreline restrictions because
it would renpve pre-existing non-conformng shoreline
resi dences and wastewater treatnent systens in favor of
one single famly dwelling set further back and a
nodern wastewater treatnment system neeting the 100
separation distance. Keeping the existing shoreline
vegetation and constructing a rain garden (for
stormnvater) with additional plantings will help
preserve the visual quality of the shoreline and water
quality.

(6) Whether the inposition of conditions upon the
granting of the variance will aneliorate the
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adverse effects referred to in paragraph (5)
of this subdivision.

Conditions to mtigate potential adverse inpacts, as
noted in 5 above, include installation of a new

wast ewat er treatnent system vegetation clearing limts
with no shoreline vegetation renoval, required

repl acenent of dead, diseased, or hazardous vegetation,
installation of stormwater nanagenent neasures with a
rain garden with additional plantings, erosion control
measures, inplenentation of a deed restriction limting
the site to a single principal building, and no
addi ti onal docks or boat house.
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CONCLUSI ONS OF LAW

A There are practical difficulties in the way of
carrying out the strict letter of the shoreline
restrictions.

B. The adverse consequences resulting from denial of
this request are greater than the public purpose
sought to be served by the restrictions.

C. The factors set forth in 9 NYCRR § 576.1(c) have
been consi der ed:

(1). whether the application requests the m ni mum
relief necessary;

(2). whether there will be a substantial detrinent
to adj acent or nearby | andowners;

(3). whether the difficulty can be obviated by a
f easi bl e met hod ot her than the vari ance;

(4). the manner in which the difficulty arose;

(5). whether granting the variance wll adversely
af fect the resources of the Park; and

(6). whether the conditions noted herein wll
anel i orate any adverse effects.

The variance, pursuant to 8806 of the Adirondack Park
Agency Act and 9 NYCRR Part 576, observes the spirit of
the Act, secures public safety and wel fare, and does
substantial justice.

A variance of the ternms of the APA Act is not personal
and runs with the land. Recording of this Order
Granting Variance is intended to provide notice to
subsequent owners of the | and.
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ORDER i ssued this day
of , 2012.

ADI RONDACK PARK AGENCY

BY:
Ri chard E. Wber, |11
Deputy Director (Regulatory
Pr ogr ans)
STATE OF NEW YORK)
SS.:
COUNTY OF ESSEX )
On the day of in the year 2012, before
me, the undersigned, a Notary Public in and for said State,
personal | y appeared Richard E. Wber,111 personally known to

me or proved to ne on the basis of satisfactory evidence to
be the individual whose nanme is subscribed to the within

i nstrunment and acknow edged to ne that he executed the sane
in his capacity, and that by his signature on the

i nstrument, the individual, or the person upon behal f of

whi ch the individual acted, executed the instrunent.

Notary Public

REW SHP: MIG ml r
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	1. The project shall be undertaken as described in the completed application, the Variance Description as Proposed and Conditions herein.  In the case of conflict, the Conditions control.  Failure to comply with the Order is a violation and may subject the�
	2. This project may not be undertaken, and no transfer
	deed shall be recorded, until this Order is recorded in
	the Clinton County Clerk’s Office.  This Order shall be
	recorded on or before June 20, 2012 in the names of
	all persons listed on the first page hereof and in the
	names of all owners of record of any portion of the
	project site on the recordation date.
	3. This Order is binding on the applicants, all present and future owners of the variance site and all contractors undertaking all or a portion of the project.  Copies of this Order and all the approved maps and plans referred to herein shall be furnished �
	4. The Agency may conduct such on-site investigations, examinations, tests and evaluations as it deems necessary to ensure compliance with the terms and conditions hereof.  Such activities shall take place at reasonable times and upon advance notice where �
	3. The Agency notified all parties as required by the   Adirondack Park Agency Act and Agency regulations.  One comment letter was received expressing support for granting the requested variance.
	9. The variance site involves shoreline on Silver Lake, a navigable water body, with a Department of Environmental Conservation surface water classification of “A”.  No vegetative cutting is proposed along the shoreline of the project site, structures...
	12. Although the variance site contains structures that appear to be greater than 50 years old, the Agency’s Historic Preservation Officer determined a referral to New York State Office of Parks, Recreation, and Historic Preservation was not required....

