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August 7, 2012

Adirondack Park Agency Commissioners
Ms. Colleen Parker

Adirondack Park Agency

PO Box 99, Route 86

Ray Brook, NY 12977

Re: Highlands Farmers, LP, APA Project Permit 2010-269, draft dated July 30, 2012

Dear Colleen and Commissioners:

We have reviewed and appreciate the changes that the APA staff has included in the Highlands
Farmers, LP, APA Project Permit 2010-269, draft permit dated July 30, 2012; however, we still
feel that it is unnecessary to require a Master Plan/Open Space Plan as a pre-condition to any
future subdivision or other new land use and development on the acreage retained by
HFLP/Gardner family members in lots 10 and 12. Our proposed version of the draft permit,
carrying a date of August 6, 2012, is attached.

Most of the changes in our proposed draft permit are based on our review of, and language
contained in, copies of permits received from Colleen Parker and Brian Ford in accordance with
our FOIL request for examples of APA approved permits as reference for Master Plan/Open
Space Plan conditions.

Please note that we have reviewed all permits provided and the following “comparable” permits
do NOT have a Master Plan/Open Space Plan condition tied to a future conveyance, subdivision
or other new land use and development on the acres retained by the applicant:

e APA Project Permit 2004-100
o Adam Hochschild, George Labalme, Jr., Patricia Labalme, Etienne Boillot, Paul

Boillot, Dominique Boillot, Nicholas Boillot and the Poole Family Partnership
o Issued Jupe 29, 2012

e APA Project Permit 2010-272
o Moeller Family Trust
o Issued December 15, 2011
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s APA Project Permit 2007-289
o Joseph J. Barile and Patricia B. Barile
o Issued April 22, 2008

The following permits involve subdivisions with ownership and development plans enormously
more complex than Highlands Farmers, LP; therefore, in our opinion, it is a stretch to classify
them as comparables:

e APA Project Permit 2005-172
o Adirondack League Club
o Issued June 13, 2006

e APA Project Permits 2001-217 and 2003-104
o Diamond Sportsmen’s Club, Inc.
o Issued June 19, 2002 and September 18, 2003

o APA Project Permit 2010-290 & 2007-117A
o Brandreth Park Association
o Issued August 22, 2011

e APA Project Permit 2005-100
o Preserve Associates, LLC
o Issued January 31, 2012

e APA Project Permit 2010-70
o Marion River Carry Railroad Co., Inc.
o Issued March 21, 2011

In fact, the conditions for Open Space contained in the July 30, 2012, proposed draft permit
appear more onerous than any of the conditions in the above “comparable™ APA permits. Again,

this degree of protection in perpetuity seems to us to be unnecessary and beyond the scope of the
underlying regulations.

Please reference our prior letter to Colleen Parker dated May 23, 2012, for additional explanation
that Highlands Farmers, LP’s proposed plan already has deed covenants on Lots 1, 2, 3,4, 7, §,
11 and 13 that protect open space resources. As stated therein, we have no intention of further
development on any other lot remaining in HFLP/Gardner family ownership in the foreseeable
future. If any HFLP/Gardner family member undertakes any additional development in the

future, it will be necessary for them both to seek permits from the APA and to comply with the
considerable litany of regulations associated therewith.

When all is said and done, our subdivision plan as submitted does protect the open space
resource and complies with the APA regulations. That determination was clearly communicated
to us during our meeting with Colleen Parker, Rick Weber and Paul Van Cott on July12, 2012.
That conclusion notwithstanding, the aforementioned members of the APA staff were fearful that
existing APA regulations would not be sufficient to protect the open space in the future. In our
opinion, rather than imposing conditions on our permit that extend beyond the scope of the APA
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regulations, it would be more appropriate for the staff and commissioners to request changes in
the regulations themselves.

In conclusion, the following condition contained in paragraph 16 of the Highlands Farmers, LP,
APA Project Permit 2010-269, draft permit (both your and our versions), should provide
sufficient comfort that the APA retains appropriate control of the resource in the future:

“Beyond that authorized herein, there shall be not further subdivision or other new land
use and development on the project site, without a new or amended Agency permit”™

We are hopeful that, upon careful review of this matter, the APA commissioners will agree with
our position.

Respectfully,

s N
\ (S\r\‘r._. \_\_‘\‘_;\ Qs\;;-.h;i\&)&_‘ig‘}h
Thomas A. Gardner,
Vice President
Highlands Farm, Inc.
General Partner for Highlands Farmers, LP

C\Users' TAG\Documents\1 TAG LEN 2012-07-08\HFLPA\APA Subdiv Application IIN01 MOST CURRENT
APPLICATIONW1 Colleen Parker Fina\HFLP to APA re July 30 2012 draft permitV3.docx
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