THS IS A TWO SI DED DOCUMENT STAFF

P, APA Project Permit
;_ 2010-71
Adirondack
parkagency

Date Issued: September 25, 2012
P.O. Box 99+ Ray Brook, New York 12977 « (518) 891-4050

In the Matter of the Application of To the County Clerk: This permit
must be recorded on or before
NEW YORK RSA No. 2 CELLULAR PARTNERSHIP November 26, 2012. Please index

d/b/aVERIZON WIRELESS, THE VILLAGE OF this permit in the grantor index
PORT HENRY AND TOWN OF MORIAH under the following names:

1. New York RSA No. 2
for a permit pursuant to 8809 Cédlular Partnership d/b/a
of the Adirondack Park Agency Act. Verizon Wireless

2. Village of Port Henry
3. Town of Moriah

SUMVARY AND AUTHORI ZATI ON

New York RSA No. 2 Cellular Partnership d/b/a Verizon Wreless
(Verizon Wreless), the Village of Port Henry, and the Town of Moriah
are granted a permt, on conditions, authorizing a structure over 40
feet in height in an area classified Ham et by the Oficial Adirondack
Park Land Use and Devel opnent Plan Map in the Village of Port Henry,
Town of Moriah, Essex County.

This project may not be undertaken until this permt is recorded at
the Essex County Clerk's Ofice. This permt shall expire unless so
recorded on or before Novenmber 26, 2012 in the nanmes of all owners of
record of any portion of the project site on the recordation date.

This project shall not be undertaken or continued unless the project
aut hori zed herein is in existence within four years fromthe date the
permt is recorded. The Agency will consider the project in existence
when the tower has been constructed, the antennas have been installed
on the tower, and the equi pnent shed has been constructed.

Not hi ng contained in this permt shall be construed to satisfy any

| egal obligations of the applicant to obtain any governnental approval
or permt fromany entity other than the Agency, whether federal,
State, regional, or |ocal.
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AGENCY JURI SDI CTI ON

The project is the construction of a new structure in excess of 40
feet in height, Cass Aregional project in a Hanlet |and use area
requiring an Agency permt pursuant to Section 810(1)(a)(4) of the
Adi rondack Park Agency Act.

PRQIECT SI TE

The project site is a located off Spring Street, in the Village of
Port Henry, Town of Moriah, Essex County, in an area classified Hanl et
by the Adirondack Park Land Use and Devel opnent Pl an Map. The project
site is identified on the Essex County tax map as tax parcel 97.56-1-
21 (1.55+ acres). The project site is described in deed dated
Novenber 17, 1969 from N agara Mhawk Power Corporation to Village of
Port Henry and Town of Moriah, recorded on Decenber 22, 1969 in the
Essex County Clerk's Ofice in Liber 484 of Deeds, Page 33.

PRQIECT DESCRI PTI ON AS PROPOSED

The project as proposed is a subdivision into sites, involving the

| ease of an 80 by 80 foot parcel to Verizon Wreless for the
construction of a new 115 foot tall telecommunications tower and a 12
by 30 foot equi pnent shelter on a concrete pad at the base of the
tower. The tower and equi pment building will be |ocated within a
3,025 square foot fenced conpound. Verizon Wrel ess proposes a 12
panel antenna array (i.e. four 8 foot panels on each of three sides of
the array) nmounted at a centerline height of 106 feet above ground
level. Two six foot parabolic dish antennas will be installed at a
centerline height not to exceed 96 feet above ground level. To reduce
vi sual inpacts the tower is proposed to be a sinulated tree tower with
branchi ng extending to 121+ feet above ground | evel.

The project is showm on a set of plans (11 sheets) Last Revised 3/8/12
and | abel ed: “Project Nunber: 2006160906 Port Henry- NYFRA715, Spring
Street V/O Port Henry" prepared by Techtoni c Engi neering and Surveying
Consultants, P.C. The individual plan sheets are entitled (in part)
T-1, SU-1, SB-1, CG1, CG1A C1B, G2, CG3, G4, TP-1, and TP-2. A
reduced-scal e copy of sheets C1 (Site Plan and Notes) and G2 (Site
Detail Plan, Elevation, Details, and Notes) are attached as a part of
this permt for easy reference. The original, full-scale maps and

pl ans referenced above are the official plans for the project.
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CONDI TI ONS

BASED UPON THE FI NDI NGS BELOW AND | NFORVATI ON CONTAI NED | N THE PRQJECT
FI LE, THE PRQJIECT | S APPROVED SUBJECT TO THE FOLLOWN NG CONDI TI ONS:

1. The project shall be undertaken as described in the conpleted
application, the Project Description as Proposed and Conditions
herein. In the case of conflict, the Conditions control.

Failure to conply with the permt is a violation and may subject
t he applicant, successors and assigns to civil penalties and

ot her | egal proceedings, including nodification, suspension or
revocation of the permt.

2. This permit is binding on the applicants, all present and future
owners of the project site and all contractors undertaking all or a
portion of the project. Copies of this permt and all the approved
maps and plans referred to herein shall be furnished by the
applicants to all contractors prior to undertaking the project, and
to all subsequent owners or | essees of the project site prior to
sale or lease. Al deeds conveying all or a portion of the |ands
subject to this permt shall contain references to this permt as
follows: “The | ands conveyed are subject to Adirondack Park Agency
Permt 2010-71 issued Septenber 25, 2012, the terns and conditions
of which are binding upon the heirs, successors and assigns of the
grantors and all subsequent grantees.”

3. The Agency may conduct such on-site investigations, exam nations,
tests and evaluations as it deens necessary to ensure conpliance
with the terns and conditions hereof. Such activities shall take
pl ace at reasonable tinmes and upon advance notice where possible.

Proposed Devel opnent

4. The proposed project shall be undertaken as shown on the project
pl ans. The tower shall not exceed 115 feet above existing ground
| evel and the authorized panel antennas shall be |ocated at a
centerline height of 106 feet above ground | evel and the
aut hori zed six foot dianeter parabolic dish antennas shall not
exceed a centerline height of 96 feet above ground | evel as shown
on the plans referenced herein. Sinulated tree branching shal
not exceed 121 feet above ground level. Cearing and grading
around the proposed tower and equi prrent compound shall al so be
undertaken as shown on the project plans.

Revi ew of Future Devel opnent

5. Any future new | and use and devel opnent on the project site,
i nvol ving the construction of any new conmuni cati ons towers or
the addition of any new antennas, parabolic dishes or other
equi pnent to the existing tower, shall require prior Agency

review and approval in the formof a new or anended permt.

Page 3 of 9



Project & Perm t
No. 2010-71
Mai nt enance and/or "in kind" replacenent of the tower, antennas,
equi prent buil ding and ot her appurtenant facilities authorized
herein is allowed w thout a new or anmended permt.

Si nmul ated Tree Tower

In order to mnimze the visual appearance of the tower, the
panel antennas, and associated infrastructure, it shall be
concealed as a fully-fornmed sinmulated tree tower. The tower,
antenna array, and supporting infrastructure on the tower shal

be painted dark charcoal grey or black with a non-reflective flat
or matte finish. The sinulated tree tower shall be designed in
accordance wth Condition 4 above.

Prior to undertaking the project, Verizon Wreless, their
successors and assigns nust submt to the Agency for approval,

t he proposed conceal nent details and specifications for the tower
that mimc the bark, branching structure, needle pattern, and
coloration of a mature, fully formed white pine tree. Approva
wll be granted via letter of conpliance.

O her than renoval of those trees necessary to undertake the

proj ect as shown on Sheet C-1 (the tree renoval plan), no
existing trees |located on the project site and within 100 feet of
the tower authorized herein shall be cut, culled, trimed, pruned
or otherw se renoved fromthe project site w thout prior Agency
review and approval in the formof a new or anended permt or a
letter of permt conpliance. This condition shall not be deened
to prevent the renoval of dead or downed trees within the parce

| eased by Verizon Wreless provided there is two weeks prior
witten notice to the Agency of the proposed cutting that

i ncludes verification of the condition of the tree or trees to be
renoved

| f a natural cause such as bl ow-down, ice storm fire, disease or
anot her event beyond the control of the operator of the
tower/antenna array authorized herein results in the conplete or
partial |oss of the vegetation that provides the screening and/or
backdrop for the tower/antenna array, then Verizon Wrel ess, or
their successors and assigns, shall within 6 nonths, present a plan
for Agency approval intended to achieve "substantial invisibility"
as set out in the Agency's "Policy on Agency Revi ew of Proposals
for New Tel ecommuni cations Towers and OQther Tall Structures in the
Adi rondack Park." Landowners of the site shall negotiate in good
faith to allow for the inplenentation of any plan approved by the
Agency. The plan shall describe a program of re-vegetation and/or
redesi gn intended to achieve substantial invisibility within 10
years, or relocation to an alternate substantially invisible site
within two years. The plan shall also provide for substantially
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the sane wreless service existing prior to the |oss of vegetation.
Approval of the plan may be in the formof a letter of permt
conpliance, or a new or anmended permt.

Co- Locati on

Verizon Wreless, their successors and assigns, shall nake space
avail able on the project site to other FCC-licensed carriers for
their use in creating cellular telephone "cells" and to other
entities to the extent that space is available at the then-
current market rate customarily charged for such space |eases.
However, such further use shall require prior review and approval
fromthe Adirondack Park Agency, and will be subject to the

envi ronnment al inpact analysis required by |aw and the Agency's
"Policy on Agency Review of Proposals for New Tel ecomruni cations
Towers and Ot her Tall Structures in the Adirondack Park." Should
the carriers and/or owners be unable to agree on the terns of the
| ease for such co-location; they shall submt the dispute to

nmedi ation or arbitration pursuant to the guidelines of a
national ly recogni zed di spute resol uti on organi zation.

Di sconti nuance of Use

If the use of the tower for the authorized cellul ar tel ephone, voice,
data or other fornms of wreless conmunications is discontinued for
nore than one year, Verizon Wreless, their successors and assigns,
shall renove the tower fromthe site within the following year. |If
the use of the herein authorized antennas for cellular tel ephone,

voi ce, data or other forns of wireless comunications is discontinued
for nmore than six nmonths, then Verizon Wreless, their successors and
assigns, shall renove the antenna array fromthe tower within the
followi ng six nonths. Once the tine frames for renoval have expired
according to this condition, placenent of a new tower on the project
site or replacenent of the antennas on the tower for cellular

t el ephone, voice, data or other forns of wrel ess conmunications
shal | be subject to review and approval by the Agency in the form of
a new or anended permt. The |andowners, their successors and
assigns shall allow tinely renoval of the tower or antenna array
pursuant to this condition.

FI NDI NGS OF FACT

Background/ Prior Hi story

The project site was has not been the subject of prior Agency
i nvol venent .

Verizon Wreless is a public utility and wirel ess tel ecommuni cati ons

conpany |icensed by the Federal Conmmunications Conm ssion (FCC) and
aut hori zed to do business in Essex County, New YorKk.
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Exi sting Environnental Setting and Character of the Area

Land uses in the vicinity of the project site consist of year-
round residences. The project site is densely vegetated with

mat ure m xed deci duous and coniferous trees. There are no
wet |l ands on or i medi ately adjacent to the project site. The
abandoned water tank, which is a domnate Port Henry | andscape
feature, is located within the project site but on an separate
tax parcel not owned by the Village of Port Henry or Town of
Moriah. There are 14 properties and one street eligible to be
listed on the National Register of Hi storic Places |ocated within
0.5 mles of the project site.

Public Notice and Comrent

The Agency notified all adjoining | andowners and those parties as
statutorily required by Section 809 of the Adirondack Park Agency
Act and published a Notice of Conplete Permt Application in the
Envi ronnental Notice Bulletin. No coments were received.

O her Requl atory Permts and Approval s

In a conpleted Local Governnent Notice Form the Town of Mriah has
advi sed that no nunicipal approval for the project is required. A
license is required fromthe Federal Communications Comm ssion (FCC)

On May 11, 2011 the New York State Arny National Guard advi sed
t he applicant that the project will not have an inpact on
mlitary training airspace.

Al ternatives

Veri zon consi dered several alternatives to the proposed project,
including |l ocating the antennas on the abandoned water tank on

adj oining tax parcel 97.56-1-1, on an existing 195-199 foot tall, 24
inch guyed lattice tower (Agency Permt 90-601) | ocated approxi mately
two mles southwesterly of the Village of Port Henry, and in the

| ocation of the tower approved herein but at |ower elevations.

The site was determ ned not to be a viable option since the tower
did not have the structural capacity to accommodate the proposal
and since the tower is located further away fromthe target
coverage area of Port Henry.

Based upon a 10/5/06 structural analysis report prepared by

Cl ough Har bor Associates, LLP the historic water tank | ocated
directly adjacent to the project site does not have the
structural capacity to acconmodate the infrastructure approved
herein. The report cites deflected tower |egs, tower |eg base
rust, and unsound stairs, railings, and tank as deficiencies
preventing the use of the historic structure.
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Verizon Wreless radio frequency design engi neers eval uated the
possibility of |Iowering the panel antennas to a centerline height
of 102 feet above ground |evel. Their analysis concluded that
interference fromthe nearby forest canopy would result in an
unaccept abl e | oss of coverage.

Docunent ati on of Construction

The Agency shall be provided wth col or photographs (print with a
backup el ectroni c copy) showing the sinulated tree tower, antennas
and equi pment conpound wi thin 30 days of project conpletion.
Phot ogr aphs shall be taken fromthe project site and photostations
14, 17, and 20. At photostations 14, 17, and 20, digital

equi val ent 55 mmand 85 mm | ens shall be enployed. Al

phot ographs nmust clearly identify the date the picture was taken,

t he photostation nunber, and the |lens size enployed. Conpliance
phot ographs shall be taken on a clear day with little cloud cover.

PRQIECT | MPACTS

Towers Policy and Visual |npacts

On February 15, 2002, the Agency adopted a policy entitled
“Policy on Agency Review of Proposals for New Tel ecomuni cati ons
Towers and Gther Tall Structures in the Adirondack Park” (Towers
Policy). This policy is intended to protect aesthetic, open
space and ot her resources, while providing for tel ecomrunications
systens consistent with federal |aw

A visual analysis of the proposed tower/antenna array was
prepared by the applicant. It included conputerized nmapping
show ng areas of potential visibility based on topography. The
vi sual inpact analysis included a balloon test to identify the
actual areas of visibility. The balloon study confirned the
tower’s visibility fromportions of Lake Chanplain, along a
portion of New York State Route 22 southerly of the Village of
Port Henry, and fromthe Village of Port Henry (Main Street and
the New York State Departnment of Environnmental Conservation's
public boat |aunch |ocated easterly of the project site.
Phot ogr aphi ¢ sinul ations of the tower from sel ect viewpoints were
prepared usi ng photographs taken during the balloon study.
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11. As a result of Agency review of the project based upon the

pertinent devel opment considerations set forth in Section 805(4)
of the Adirondack Park Agency Act and applicable regulations it

has been determ ned that the project is consistent with the

Agency's "Towers Policy" because it will be located in a Hanl et

| and use area, because it will be partially screened from many
areas by its location anong tall white pine trees, and because
the tower will be a sinulated tree designed to | ook |ike the
surroundi ng pine trees and because the antenna array wll be

pai nted a dark color that blends with the tree.

Hi storic Preservation

12. By letter dated April 24, 2012 the NYS O fice of Parks,

Recreation and Historic Preservation determ ned that a nonopi ne

tower (sinulated tree tower) wll have No Effect on historic
resources within 0.5 nmles of the tower site. Therefore, the

project will not cause any change in the quality of "registered,"”
"eligible," or "inventoried" property as those terns are defined
in 9 NYCRR Section 426.2 for the purposes of inplenenting 814.09

of the New York State Hi storic Preservation Act of 1980

CONCLUSI ONS OF LAW

The Agency has considered all statutory and regulatory criteria for
proj ect approval as set forth in Section 809(10) of the Adirondack

Par k Agency Act (Executive Law, Article 27) and 9 NYCRR Part 574.

The

Agency hereby finds that the project is approvable and conplies with
t he above criteria, provided it is undertaken in conmpliance with the

condi ti ons herein.
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PERM T issued this day
of , 2012

ADI RONDACK PARK AGENCY

BY:

Richard E. Weber, |1l Deputy Director
(Regul at ory Prograns)
STATE OF NEW YORK)
) Ss.:

COUNTY OF ESSEX )
On the day of in the year 2012, before ne, the
undersigned, a Notary Public in and for said State, personally
appeared Richard E. Wber 111l personally knowmn to ne or proved to ne

on the basis of satisfactory evidence to be the individual whose nane
is subscribed to the within instrunment and acknow edged to ne t hat

t hey executed the same in their capacity, and that by their signature
on the instrunent, the individual, or the person upon behalf of which
t he individual acted, executed the instrunent.

Notary Public

REW LRW MIG ml r
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