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Adirondack
parkagency

P.O. Box 99 +Ray Brook, New York 12977 « (518) 891-4050

APA Permit and
Order Granting Variance
2012-84

Date Issued: October 12, 2012

In the Matter of the Application of

ONE MAIN ON THE LAKE, LLC
ROBERT E. GESSNER and
JOHN J. NELSON

for apermit pursuant to 8809 of the Adirondack Park Agency
Act and a variance pursuant to 8§ 806 of the Adirondack Park
Agency Act

To the County Clerk: This order
must be recorded on or before
December 12, 2012. Please index
this Order in the grantor index
under the following names.

1. OneMain on the Lake

2. Gessner Nelson Revocable
Trust

3.Robert E. Gessner

4.John J. Nelson

SUMVARY AND AUTHORI ZATI ON

One Main On The Lake,

LLC is granted on conditions,

a permt and

vari ance fromthe applicable Section 806 shoreline restrictions for
the repl acenment of a structure partially |ocated wwthin 50 feet of the
mean high water mark of Mrror Lake in an area classified Hanl et by
the Oficial Adirondack Park Land Use and Devel opnment Plan Map in the
Village of Lake Placid, Town of North El ba, Essex County.

This project shall not be undertaken or continued unless the project
authorized herein is in existence within four years fromthe date this
Permit and Order is recorded. The Agency will consider the project in
exi stence when the new buil ding as authorized herein is constructed.

Not hing contained in this Oder shall be construed to satisfy any

| egal obligations of the applicant to obtain any governnental approval
or permt fromany entity other than the Agency, whether federal,
State, regional or |ocal.
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AGENCY JURI SDI CTI ON

Vari ance

The variance application seeks Agency approval for a variance fromthe
applicabl e 50 foot shoreline structure setback restriction pursuant to
Section 806(1)(a)(2) and Section 806(3) of the Adirondack Park Agency
Act (Executive Law, Article 27 to authorize expansion of structure
partially |located within 50 feet fromthe nmean high water mark of
Mrror Lake. Section 806(3) of the Adirondack Park Agency Act and 9
NYCRR Part 576 authorize procedures whereby an applicant nmay apply for
a variance fromthe shoreline restrictions provided certain criteria
cited in the statute and regul ations are conplied with, as further
descri bed bel ow.

Agency Enforcenent investigation E2011-139, resulted in a letter dated
Sept enmber 20, 2011 which determned that with regard to the fornmer
bui | di ng which existed on the project site, no expansion of the porch
or upper |evel balcony - which were “unlawfully” constructed within 50
feet of the nmean high water mark, by a prior |andowner in the late
70s, early 80s - could be undertaken w thout an Agency vari ance.

Cl ass A Regi onal Project

A portion of the proposed new building (located outside of the 50 foot
shoreline setback) will exceed 40 feet in height as nmeasured fromthe
hi ghest point of a structure to the |lower of either natural or
finished grade and as such requires an Agency permt in a Ham et |and
use area as a U ass A Regional Project pursuant to Sections
810(1)(a)(4) and 809(2)(a) of the Adirondack Park Agency Act. No
portion of the building being expanded to greater than 40 feet tall is
| ocated wthin 50 feet of mean high water mark, and thus the height
expansion is not part of the variance request.

PRQIECT SI TE

The site is a 0.1 acre parcel of land | ocated on Main Street and the
shoreline of Mrror Lake in the Village of Lake Placid, Town of North
El ba, Essex County, in an area classified Ham et by the Adirondack
Park Land Use and Devel opnent Plan Map. The parcel includes 29+ feet
of shoreline on Mrror Lake. It is identified on Town of North El ba
Tax Map Section 42.0EL, Block 1, Parcel 1. The site is described in a
deed from M I dred P. Johnson Revocable Trust to Canp C anpet, LLC

dat ed Decenber 2, 2010 which was recorded Decenber 21, 2010 in the
Essex County Clerk's Ofice in Liber 1655 of Deeds at Page 6. The
sol e menber of the LLC is the Gessner Nel son Revocable Trust, of which
John J. Nelson is Trustee. Robert E. Gessner was granted Durable
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Power of Attorney for the LLC on Decenber 13, 2010. On August 16,
2011 Canp C anpet, LLC applied for and received from NYS Secretary of
State a nane change to One Main on the Lake, LLC

PROPOSAL

The project as proposed and conditionally approved herein consists of
replacing a recently renoved structure (partially |ocated within 50
feet of the nmean high water mark of Mrror Lake) wth a new | arger,
structure that will be taller and slightly wi der than the former

buil ding, and will include a new second story deck and an expanded
third story deck, on the | akeside of the building. The former buil ding
i ncluded one restaurant/bar on the | ake | evel, one retail store on the
mai n | evel and two apartnments on the upper |level. The proposed new
building will include two separate restaurants; one enconpassing the

| ake | evel and main level floors, and a separate restaurant on the
upper level floor. No retail or residential use is proposed in the
new bui | di ng.

REQUESTED VARI ANCES

The vari ances as proposed and conditionally approved herein are
summari zed as follows: (1) expand the existing building to connect
wth and stabilize the existing stone wall at the edge of the
adjoining Village Park property; (2) add a new second story deck; and
(3) expand the fornerly existing third story deck.

1. Basenent (|l ake level): The proposed new building will include a
| ateral expansion (within the 50 foot shoreline setback area)
totaling 82.5 square feet (3 wide by 27.5 long) to connect with
and stabilize the existing stone wall at the south edge of the
adjoining Village Park property.

2. Main floor (Street level): The second story (Main |evel floor) of
t he proposed new building will include a new 178.2 square foot
deck (7.2 by 24.7') on the | akeside involving a shoreward
expansi on of the second story by 7.2'.

3. Upper level (Third Story): The third story of proposed new

building will expand the former upper |evel deck on the | akeside
of the building shoreward and laterally by 118.2 square feet.
The total square footage of the new upper |evel deck wll be the

sanme as the main floor deck, 178.2 square feet, but then,
subtracting the 60 square foot size of the fornmer upper |evel
deck results in net expansion of 118.2 square feet, including a
shoreward expansion of the third story by 4 feet.
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Cl ass A Regi onal Project

The O ass A Regional project as proposed and conditionally approved
herein is summari zed as foll ows:

The preexisting structure neasured approximately 38 feet in

hei ght fromthe highest point of a structure to the | owest grade.
The proposed expanded structure will nmeasure fromthe | owest
grade, 43 feet 2 inches in height to the highest point on the
structure, which is that portion of the ridgeline | ocated near
Main Street and nore than beyond 50 feet fromthe mean high water
mark. No portion of the structure over 40 feet in height will be
| ocated within 50 feet of the nmean hi gh water mark.

The proposed project is showmn on 38 sheets of project plans entitled
“2407 Main Street, Lake Placid” prepared by R E. Hanpeter, AlA dated
08-08-11 and | ast revised 07-23-12, except for Sheets C 15,

(El evations) and Sheets C-20, C 21, and C-22, (Sinulations) revised
copi es of which were submtted to the Agency on 09-12-12.

Reduced- scal e copies of Plan sheets, C 15 C 20, DD-1, and S-2 are
attached as a part of this Order for easy reference. The original,
full-scale maps and plans referenced in this Order are the official
pl ans for the project.

CONDI TI ONS

BASED UPON THE FI NDI NGS ABOVE AND | NFORMATI ON CONTAI NED | N THE PRQJECT
FI LE, THE VAR ANCE | S APPROVED SUBJECT TO THE FOLLOW NG CONDI TI ONS:

1. The project shall be undertaken as described in the conpleted
application, the Variance Description as Proposed and Conditions
herein. In the case of conflict, the Conditions control.

Failure to conply with the Order is a violation and may subj ect
the applicant, successors and assigns to civil penalties and

ot her | egal proceedings, including nodification, suspension or
revocation of the Order.

2. This project may not be undertaken, and no transfer deed shall be
recorded, until this Order is recorded in the Essex County
Clerk’s Ofice. This Oder shall be recorded on or before
Decenber 12, 2012 in the nanes of all persons listed on the first
page hereof and in the nanes of all owners of record of any
portion of the project site on the recordation date.

3. This Order is binding on the applicant(s), all present and future
owners of the variance site and all contractors undertaking al
or a portion of the project. Copies of this Order and all the
approved maps and plans referred to herein shall be furnished by
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the applicant(s) to all contractors prior to undertaking the
project, and to all subsequent owners or |essees of the project
site prior to sale or lease. Al deeds conveying all or a
portion of the lands subject to this Order shall contain
references to this Order as follows: “The | ands conveyed are

subj ect to Adirondack Park Agency Permit and Order 2012-84 issued
Oct ober 12, 2012, the terns and conditions of which are binding
upon the heirs, successors and assigns of the grantors and al
subsequent grantees.”

The Agency may conduct such on-site investigations, exam nations,
tests and evaluations as it deens necessary to ensure conpliance
with the terns and conditions hereof. Such activities shall take
pl ace at reasonable tinmes and upon advance notice where possible.

Structure Location and Si ze

This Permit and Order authorizes the construction of the building
in conmplete conformty with the project plans authorized herein,
in the location shown on the project plans and to the size and

di mensi ons shown on the project plans. Any changes to the

| ocation, size, dinensions or height will require a new or
amended Agency Permit and Order. Wthin 60 days of conpleting
the structure authorized herein, a qualified design professional
shall provide witten certification to the Agency that the
structure was built in conpliance with the approved pl ans.

Buil ding Color / Architectural Style

The buil ding shall be constructed in accordance with the
architectural style and colors depicted on the el evation plans
and visual simnulations referenced herein. Al exterior building
materials, including roof, siding and trim used to surface the
exterior of the structure authorized herein shall be of a color
whi ch bl ends with the surroundi ng environnent and character of
the area. The Agency wll, upon request, advise whether any
particul ar proposal conplies with this condition.

Qut door Lighting

Al'l new free-standing and buil di ng nounted outdoor |ights shal
enploy full cut-off fixtures, that is, they shall be fully
shielded to direct |light dowward and not into the sky. The
fixtures shall be oriented so as to not cast light toward Mrror
Lake or adjoining property. The intent is to reduce nighttine
light pollution (glare, Iight trespass and sky gl ow).
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Wast ewat er Tr eat nent

Al wastewater generated fromthe project site shall be conveyed
to the municipal wastewater collection and treatnent system

Er osi on and Sedi ment Control s

The “Erosion & Sedi nent Control Plan” prepared by Kevin L
Hastings and dated June 14, 2012 shall be installed and
mai ntained until after the building is conpleted and site
stabi li zed.

Si gnage

Al'l new signs on the project site shall conply with 9 NYCRR
Appendi x Q3 of the Adirondack Park Agency Regul ati ons.

Shoreline Cutting

No shoreline vegetation shall be cut, culled, trinmmed or renpbved
wi t hout prior Agency review and approval. This condition shal
not be deened to prevent the renoval of dead or diseased
vegetation or of rotten or danaged trees or of other vegetation
that presents a safety or health hazard.

Ener gy Conservati on

At a mnimm the devel opnment authorized herein shall be designed
and constructed to comply with the Energy Conservation
Construction Code of New York State, 2010 ( ECCCNYS-2010), or

what ever subsequent version is in effect at the tine when the
building is constructed. This will include adherence to properly
sel ected, installed and inspected insulation, high performance

w ndows, tight building envel ope construction and duct work and
efficient heating and cooling equi pnent.

Al'l buildings and facilities shall use the highest rated Energy
Star products (current at the time of construction), including
light fixtures, appliances, and equi pnent to the maxi num extent
possi bl e.
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Legal Interests of Ohers

This Permt/ Order does not convey to the permttees any right to
trespass upon the lands or interfere with the rights of others in
order to undertake the authorized project, nor does it authorize
t he inpai rnment of any easenent, right, title or interest in real
or personal property held or vested in any person.

O her Requl atory Permts and Approval s

Prior to operating any new restaurant, the applicant shall obtain
all necessary approval s of the New York State Departnent of
Heal t h.

Revi ew of Future Devel opnent

No further |and use and devel opnent shall occur on the property
wi thout first obtaining a jurisdictional determnation and, if
necessary, a new permt or order fromthe Agency.

FI NDI NGS OF FACT

Background/ Hi story

The former building on the project site was constructed in the
1920s, well before the May 22, 1973 enactnent date of the

Adi rondack Park Land use and Devel opnent Plan. In 1977, the
Agency issued a non-jurisdictional determ nation |etter which

al l owed the shoreline side of the preexisting building to be
expanded 13 feet closer to the nmean high water mark of Mrror
Lake, bringing it flush with the attached building to the north,
but no closer to the shoreline than the attached building. As a
result of that non-jurisdictional expansion the fornmer building
was | ocated approximately 30 feet fromthe nean hi gh water nark.
Then, in the late 70s early 80s further expansions of the
bui | di ng were done by a prior |andowner, adding a | ower |evel
porch on the shoreline side of the structure and an upper |evel,
third floor balcony. The 7+ foot w de porch brought the | ower

| evel of the building to within 23+ feet of the nmean high water
mar K.

Agency Enforcenent case E2011-139, investigated information
received froma conplainant in 2011, and determ ned that the

| oner | evel porch on the shoreline side of the structure and the
upper level balcony that were added in the late 70s, and early
80s by a prior owner were unlawful additions to the forner
structure. The current |andowner, One Miin on the Lake, LLC,
purchased the building without knowl edge of these violations and
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with the intention to renodel. After investigation, the Agency
issued a letter dated Septenber 20, 2011 stating that no
enforcenent action would be taken with respect to these
violations and the existing building could be replaced in-kind;
however, expansion in any direction within the shoreline setback
woul d require an Agency vari ance.

PROPOSAL

The pre-existing building was recently denolished as it was
deened to be a safety hazard and beyond rehabilitation. The new
building is proposed in the sanme general footprint as the forner
building, but 3 feet wider. At its closest point, as neasured
fromthe shoreline side of the Iower |evel porch (circa 1979%),
the former structure was approxinmately 23 feet fromthe nmean high
water mark of Mrror Lake. No portion of the new building wll
be | ocated closer than 23 feet fromthe nmean hi gh water mark.

The exterior main wall of the proposed new building will be

| ocated in the sanme area as the preexisting building and setback
30+ feet fromthe nmean high water mark. To match the | ower |eve
deck, the proposed second and third story decks on the new
building will be |located 23 feet fromthe nmean high water mark at
their closest point, but no closer to the shoreline than was the
former porch. Although the proposed second and third story decks
will not be | ocated any closer to the nmean high water mark than
was the closest point of the former porch, the deck expansi ons
still require a variance as a result of the enforcenent matter.

The entire lower |evel of the new building will be al so expanded
|aterally by 3 feet to connect with and stabilize the stone wall
on adjoining Village property.

As shown on the project plans, the overall footprint of the
proposed new structure is approximately 1,760 square feet; 3 feet
wi der than the footprint of the former building but no closer to
the shoreline than the forner building footprint. The tot al

fl oor space associated with the three floors of restaurant space
is approxi mately 5010 square foot; 1670 square feet of space per
floor. The total building footprint wthin the 50 foot shoreline
setback is approxinmately 711 square feet.

On the upper level of the proposed new building, the main wall on
the shoreline side will be setback further fromthe shoreline
than was the preexisting building and the new upper |evel wall be
| ocat ed approximately 52 feet fromthe nmean hi gh water mark.

This portion of the structure will be approximately 43 feet

2 inches tall, as neasured fromthe | owest grade (shoreline side
of building) to the highest point on the building. As neasured

fromMain Street, however, the building will be approximtely 31
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feet tall. The entire portion of the structure taller than 40
feet in height will be |ocated outside of the 50 foot shoreline
set back area®® Further, the original plans subnitted to the
Agency proposed the structure to be 47 feet 2 inches in height to
the new ridgeline, and 50 feet to the top of the chinmmey vent
(hi ghest point on structure). |In response to coments fromthe
adj acent | andowner (see Finding 7 below and in an attenpt to
mnimze inpacts, the height of the ridgeline was reduced to
43' 2" and the chimey was renoved. As explained in the
application materials, nechanical equipnment, heat and air
condi tioni ng exchangers, kitchen vents, and other ventilation
equi pnent will be housed in the top of the building. Thus the
peaked design is proposed to accommpdate this plan, and the
hei ght could not be further reduced.

The exterior finish of the proposed new building will be a |ight
green/off white colors with dark green and brown trim

Exi sting Environnental Setting/ Character of the Area

The 0. 1%-acre project site with 29+ feet of shoreline on Mrror
Lake is located in a Ham et | and use area on the Adirondack Park
Land Use and Devel opnent Plan Map. There are no jurisdictional
wet | ands or other statutory "critical environnmental areas"” on the
property. The grade of the site drops at slopes of approxi mately
15-20 percent from Main Street to behind the former buil ding.
Then the site levels at slopes of less than 8 percent in the area
(approximately 20 feet wide) directly behind the building. At
the shoreline the |Iand drops again steeply at slopes greater than
25 percent. An existing stone wall and dock conplex with steps
are |ocated at the shoreline.

The project site is |located on Main Street Lake Placid Vill age,
an area intensely devel oped with commercial uses, restaurants,
retail stores, tourist accomopdations, tourist attractions, and
residential uses. A public village park directly adjoins the
project site to the north, Mrror Lake to the east, Main Street
to the west and directly to the south is a privately owned
structure containing a restaurant and apartnents. The project
site is visible frompublic use areas — including Mrror Lake,
the Village Park and Main Street.

! For the purposes of Agency jurisdiction, height is neasured fromthe
hi ghest point of a structure to the |ower of either natural or finished

The Town of North Elba, Village of Lake Placid | ocal code neasures

height differently and thus no | ocal height variances were required for the
structure.
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O her Requl atory Permts and Approval s

The Town of North Elba Village of Lake Placid Joint Review Board
approved the proposed project in Septenber 2011, but determ ned
that the | akesi de decks would require a | ocal variance fromthe
Zoni ng Board of Appeals.

On August 6, 2012, The Town of North El ba/Village of Lake Placid
Zoni ng Board of Appeal s approved the necessary variances for the
proposed decks on the shoreline side of the structure,
condi ti onal upon the open decks not being encl osed.

Publ i c Heari ng

A public hearing was held on Septenber 18, 2012 at 2: 00PM at the
Village of Lake Placid Ofices. The hearing served as the

requi red variance hearing pursuant to APA Act 8806 and 9 NYCRR
Section 576.5 and al so served as a | egislative/infornational
heari ng pursuant to APA Act Section 804(6) with regard to the
applicant’s Cass A Regional Project Permt application for a
structure over 40 feet in height. At the hearing, Agency staff
provi ded a brief overview of the application and project site,
and di scussed the Agency’s review criteria and the vari ance
factors set forth in 9 NYCRR 8 576.1(c)(1)-(6). Robert E.
Gessner, and R chard Hanpeter, AIA attended the hearing on behal f
of the applicant; Robert E. Gessner also made a presentation and
presented testinony.

Approxi mately twenty menbers of the public attended the hearing
and four people commented on the proposal. Janes E. Mrganson,
the Village of Lake Placid/ Town of North El ba Code Enforcenent

O ficer, spoke in support of the project. Mrganson stated that
he requested the previous buil ding be renoved due to public
safety concerns and the new structure will enhance public safety.
The General Manager of the H gh Peaks Resort al so spoke, and his
comments mai nly addressed the Resort’s concerns with the Cass A
Regi onal Project portion of the applicant’s proposal, such as

vi sual inpacts fromthe increased hei ght of the building and

i ncreased pressure on parking, potentially resulting in

unaut hori zed use of the Resort’s parking area. An adjoining

| andowner to the south then spoke at |ength regarding his
concerns with the variance proposal. The | andowner stated that
the addition of the decks to the shoreline will detrinmentally

bl ock the view fromhis property. The |andowner al so questioned
the nerits of allow ng an expansi on above a structure built in

vi ol ation of the Adirondack Park Agency Act. Finally, a |ocal
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Lake Placid comunity nenber spoke in favor of the project,
hi ghlighting the project’s aesthetic appeal and her hope that the
project is ultimately approved.

Public Notice and Comrent

In addition to the public hearing, the Agency notified al
parties as required by the Adirondack Park Agency Act and Agency
regul ations. Fourteen letters and 8 enmils have been received
provi di ng comrent on the project.

Three letters (two fromthe sane entity) express concerns and
objection to the proposal. The two letters fromthe H gh Peaks
Resort (tourist accomodation/restaurant) |ocated across Miin
Street express concerns over the height of the new building and
the inpact the increased height will have on the view fromtheir
establishnment. These two letters were received prior to the
bui I di ng hei ght being reduced, from50 feet to 43 feet 2 inches,
but at the hearing the General Manager of H gh Peaks Resort stil
voi ced concerns regarding potential inpacts. The third letter of
obj ection cane fromthe adjoining | andowner to the south who al so
spoke at the hearing and states that he strongly opposes granting

of the variance citing that: the new decks will obstruct views
fromhis adjacent property; the decks will be | ocated near his
right-of-way; precedent will established for adjoining commerci al

buil dings to apply for variances creating a “ripple effect”; and
t he proposal is expansion of an unlawful structure.

The remaining 11 letters and 8 enmails all expressed support of
the project and asked the Agency to grant approval, citing
reasons such as: inproved aesthetics of the new buil ding;

enpl oynent opportunities; inprovenent to Main Street; asset to
the community; energy efficiency; econom c boost to the area; and
repl acenent of an “eyesore” and safety hazard. O the 10 support
letters, one was subnitted by the applicant, Robert Gessner and
addressed comments made in the letters of objection as well as
provided his justification for why the variance shoul d be
granted. One of the letters came fromthe Project Architect
describing the efforts made to mnimze inpacts and refuting
clainms nmade in opposition to the project. Another letter cane
fromthe project Construction Contractor also refuting clains
made by the adjacent |andowner and speaking in support of the
project. A letter fromthe | ocal Code Enforcenent O ficer also
refuted sonme clains made by the adjacent |andowner regarding the
| ocal review process and confirnmed that all required | ocal
approvals for the project have been issued.
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Proj ect |npacts

Econom c/ Fi scal Factors

The Project Sponsor expects the project to enploy 8-10 full-tine
workers as well as five subcontractors during the project’s
construction phase. The Project Sponsor expects 14 full-tine
equi val ent enpl oyees to occupy the building’s two restaurant
spaces upon conpl eti on.

Nat ur al Resources

| f undertaken in conpliance with conditions herein such as
[imting the | ocation, maxi mum height, size and dinension of the
new structure, use of erosion control neasures, conpatible
exterior colors, shielded outdoor |ighting, and no renoval of
shoreline vegetation, then the project authorized herein wll not
adversely affect the natural, scenic, or water resources of the
Park; primarily because the new structure replaces a recently
removed building within the sanme general footprint and will not
result in new ground di sturbance any closer to the nean high
water mark of Mrror Lake. Further connection to the mnunicipal
wast ewat er system and conpliance with Village of Lake Placid

ef fluent discharge requirenents will further ensure protection of
wat er resources. Also, replacenent of the preexisting building
with an energy efficient structure in conpliance with current
Energy Conservation Construction Codes of New York State, and use
of the highest rated Energy Star products wll further protect
natural resources.

Conpatibility

The project as authorized herein is conpatible with the character
of the Ham et |and use area in which is | ocated, and consi stent
with the character of the heavily devel oped shoreline. The

adj acent properties include comrercial, retail, and touri st
accommodati on structures, sonme of which are taller than the
structure authorized herein and many of which are |ocated cl oser
to the shoreline than the structure authorized herein. These
factors, considered together, justify in part the issuance of the
vari ances associated with this project.

Adequacy of Public Services

A letter dated June 5, 2012 fromthe | ocal Code Enforcenent
Oficer confirns that the Village infrastructure will serve the
proposed new building, as it had the forner building.
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A letter dated June 6, 2012 formthe Superintendant of the
Village of Lake Pl acid Departnent of Public Wrks confirnmed that
the Village Municipal Water and Sewer Departnment has adequate
capacity to service the new buil di ng.

Hi storic Sites or Structures

The New York State O fice of Parks, Recreation and Hi storic
Preservation (OPRHP) issued a letter dated June 21, 2012 which
determ ned that the project as authorized herein would have “No
| mpact” upon cultural resources in or eligible for inclusion in
the National Registers of Hi storic Places. As such, the project

as proposed and authorized herein will not cause any change in
the quality of “registered,” “eligible,” or “inventoried”
property as those ternms are defined in 9 NYCRR Section 426.2 for
t he purposes of inplenenting Section 14.09 of the New York State
Hi storic Preservation Act of 1980.

VARI ANCE | MPACTS AND CRI TERI A

The follow ng findings evaluate the variance proposal pursuant to
the standards and criteria set forth in 9 NYCRR 576.1

(a) Wether there are practical difficulties in carrying out
the strict letter of the shoreline restrictions

The applicant has denonstrated that there are practi cal
difficulties present on the site due to the physical constraints
and size and configuration of the parcel in relation to the
shoreline, road, and adjacent |and uses. The lot is only 3,500t
square feet (0.1+ acres) in size, approximtely 29 feet by 122
feet. The lot is bounded by Main Street to the west and Mrror
Lake to the east, an adjacent building to the south and the
Village Park to the north. The footprint of the fornmer building,
constructed prior to the enactnent date of the Adirondack Park
Agency Act, is located within the shoreline setback area and
occupi es nost of the buildable Iot. The only opportunities for
expansi on exi st upwards and laterally. Also, the prior

| andowner’ s unl awf ul expansion, resulting in the 2011 Agency

Enf orcenent action require that any expansion of the buil ding

wi thin the shoreline setback requires a variance.
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(b) Wether the adverse consequences to the applicant resulting
fromdenial are greater than the public purpose sought to be
served by the restriction.

The project site is |located in a Hanlet | and use area along a

hi ghly devel oped shoreline. The applicant is seeking to expand
laterally to help renmedy a public safety hazard and stabilize an
adjoining stone wall. The applicant has requested to construct a
second story deck over a structure that has existed for over 30
years and expand a third story structure that has al so existed
for over 30 years. The variance requests, if granted, will not
encroach any further towards the shoreline of Mrror Lake than
the footprint of the former building. As such, the variances if
granted will not negatively inpact the aesthetic character and
water quality of Mrror Lake. The applicant’s proposal is
consistent wwth the existing aesthetic character of the devel oped
shoreline of Mrror Lake along Main Street. Thus, the public

pur pose of the shoreline restrictions will not be conprom sed by
i ssuance of the requested variances. Further, the |local zoning
boards have approved the project and granted necessary | ocal

vari ances.

Adver se consequences to the applicant fromdenial of the
requested variances would include: having to reduce the size and
seating capacity of the proposed restaurants, potentially

j eopardi zing the economc feasibility of the project; and
inability to shore up the new building with the adjoining village
wal | to address public safety concerns.

(c) In determning whether a variance shall be granted, the
agency w Il consider, anong other rel evant factors:

(1) Wether the application requests the mninumrelief
necessary.
As a result of the enforcenent action, and as setforth
in the Agency’ s Septenber 20, 2011 Agency letter, any
expansion of the building within the shoreline setback
woul d require a variance. The applicant’s request
seeks to go up fromthe first floor addition and the
applicant’s deck proposals do not cause the structure
to be located closer to the shoreline of Mrror Lake
t han what previously existed. Furthernore, the deck
proposal s do not increase the height of the building by
nore than two feet, and do not increase the building
footprint. The lateral variance is the m ninmm
necessary to connect the new building to the adjoining
stone wall and stabilize the wall. Any |ateral
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expansion by less than the proposed 3 feet would not
resolve the safety issues associated with the unstable
wal | or the gap between the wall and buil di ng.

The applicant’s original proposal included stairs
proposed of f the back of the structure closer to the
shoreline. To minimze the variance being requested,
t he applicant nove the proposed stairs to the side of
the structure and no closer to the shoreline than the
back deck

The applicant’s proposal involves noving the third
floor main wall of the new building further fromthe
shoreline than was the main wall of the (lawful)
preexi sting building. Thus the mass of the new
building within the shoreline setback area will be

| ess, as the third floor of the new building wll

i ncl ude nore open deck area.

Whet her granting the variance will create a substanti al

detrinent to adjoining or nearby | andowners

The adj oi ni ng | andowner to the south contends that if
the variances are granted then the new decks wl |l
obstruct his view of Mrror Lake and create a detrinent
to him The applicant disagrees with this contention.
O her correspondence submtted to the Agency suggests
that the awning on that adjoining | andowner’s own
building is nore of an obstruction than would be the
proposed decks on the adjacent building.

Agency staff’s review of the application naterials and
phot ographs of the site and adj acent |and uses,
concludes that while there nay be a m nor visual inpact
to the adjoining property to the south, the inpact
woul d not create a substantial detrinent. Any
potential visual inpacts to the adjoining | andowner
woul d be to views the | andowner has to the north end of
Mrror Lake as they |ean out of their w ndow or porch
and |l ook north. There will be no inpacts on the views
of Mrror Lake that adjoining | andowner currently has
when | ooking directly out at the |ake fromtheir
property. It is therefore staff’s opinion that the
potential inpact does not rise to a substanti al

detri ment.
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Additionally, it should be noted that the adjoining

| andowner to the north, the Village of Lake Placid, is
supportive of the proposed variance request.
Furthernore, the shoreline in this area is heavily
devel oped and the structure would be consistent with
the aesthetic character of the adjacent |and uses as
wel | as an inprovenent over the visual inpact of the
formerly existing structure.

Whet her the difficulty can be obviated by a feasible
nmet hod ot her than a vari ance.

As a result of the enforcenent action, and as setforth
in the Agency’s Septenber 2011 letter, any expansi on of
the building within the shoreline setback would require
a variance. The only alternative to the variance would
be to replace the building in kind and forego any new
or expanded decks or | ateral expansion to help
stabilize the village wall. The applicant has stated

t hat foregoing the new decks is not a feasible
alternative, as it does not neet the applicant’s

busi ness obj ectives and does not provide the economc
return needed to support replacenment of the dil api dated
structure. In support of the requested variances, the
applicant noted that new decks would result in a
significant gain in restaurant seating area thereby
enhancing the economc viability of the proposal.

Al so, the applicant’s current | ease agreenent with the
prospective tenant of the first two |evels of the

buil ding is contingent upon the variances for the decks
bei ng granted.

There is no feasible alternative to help stabilize the
stone wall on adjoining village property and elim nate
t he gap between the new building and the stone wall

wi t hout obtaining a variance for the 3 foot |ateral
expansi on.

The manner in which the difficulty arose.

The difficulty arose due to the small size of the
project site in relation to the shoreline of Mrror

| ake, the location of the preexisting building, and the
violation which resulted fromthe prior |andowner’s
construction of a porch and bal cony w thout first
obt ai ni ng requi red Agency approval. The difficulty

al so arose in part fromthe necessity of having to
denolish the old building and reconstruct it, as
opposed to nerely rehabilitating it.
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(5) Wether granting the variance will adversely affect
the natural, scenic, and open space resources of the
Par k and any adj oi ni ng water body, due to erosion,
surface runoff, subsurface sewage effluent, change in
aesthetic character, or any other inpacts which woul d
not ot herw se occur.

Ganting the variances will not adversely affect
natural, scenic, and open space resources of the Park
and or the adjoining water body, or aesthetic character
of the area, provided there is conpliance with erosion
control neasures, conpatible exterior colors, shielded
outdoor lighting, and no renoval of shoreline
veget ati on

(6) Wether the inposition of conditions upon the granting
of the variance will aneliorate the adverse effects
referred to in paragraph (5) of this subdivision.

The conditions included in this Oder and Permt wll
anel i orate any potential adverse effects.

CONCLUSI ONS OF LAW

Var i ances

There are practical difficulties in the way of carrying out
the strict letter of the shoreline restrictions.

The adverse consequences resulting fromdenial of this
request are greater than the public purpose sought to be
served by the restrictions.

The factors set forth in 9 NYCRR § 576.1(c) have been
consi der ed:

(1) whether the application requests the mnimumrelief
necessary;

(2) whether there will be a substantial detrinment to
adj acent or nearby | andowners;

(3) whether the difficulty can be obviated by a feasible
nmet hod ot her than the variance;
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(4) the manner in which the difficulty arose;

(5) whether granting the variance will adversely affect the
resources of the Park; and

(6) whether the conditions noted herein will aneliorate any
adverse effects.

The variance, pursuant to Section 806 of the Adirondack Park
Agency Act and 9 NYCRR Part 576 observes the spirit of the Act,
secures public safety and wel fare, and does substantial justice.
A variance of the ternms of the APA Act is not personal and runs
with the land. Recording of this Order G anting Variance is
intended to provide notice to subsequent owners of the |and.

Cl ass A Project

The Agency has considered all statutory and regulatory criteria for
proj ect approval as set forth in: Section 809(10) of the Adirondack
Par k Agency Act (Executive Law, Article 27) and 9 NYCRR Part 574. The
Agency hereby finds that the Cass A project is approvable and
conplies with the above criteria, provided it is undertaken in
conpliance with the conditions herein.
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PERM T and ORDER issued this day
of , 2012.

ADI RONDACK PARK AGENCY

BY:
Richard E. Wber, 111
Deputy Director (Regul atory Prograns)

STATE OF NEW YORK)
) ss.:
COUNTY OF ESSEX )

On the day of in the year 2012, before ne, the
undersigned, a Notary Public in and for said State, personally
appeared Richard E. Wber, 111 personally known to ne or proved to ne

on the basis of satisfactory evidence to be the individual whose nane
is subscribed to the within instrument and acknow edged to ne t hat

t hey executed the sane in their capacity, and that by their signature
on the instrument, the individual, or the person upon behalf of which
t he individual acted, executed the instrunent.

Notary Public

REW CCP: SEL: JLM i r
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	1. The project shall be undertaken as described in the completed application, the Variance Description as Proposed and Conditions herein.  In the case of conflict, the Conditions control.  Failure to comply with the Order is a violation and may subject the�
	2. This project may not be undertaken, and no transfer deed shall be
	recorded, until this Order is recorded in the Essex County Clerk’s Office.  This Order shall be recorded on or before December 12, 2012 in the names of all persons listed on the first page hereof and in the names of all owners of record of any portion...
	3. This Order is binding on the applicant(s), all present and future owners of the variance site and all contractors undertaking all or a portion of the project.  Copies of this Order and all the approved maps and plans referred to herein shall be furnishe�
	the applicant(s) to all contractors prior to undertaking the project, and to all subsequent owners or lessees of the project site prior to sale or lease.  All deeds conveying all or a portion of the lands subject to this Order shall contain references...
	4. The Agency may conduct such on-site investigations, examinations, tests and evaluations as it deems necessary to ensure compliance with the terms and conditions hereof.  Such activities shall take place at reasonable times and upon advance notice where �
	Agency Enforcement case E2011-139, investigated information received from a complainant in 2011, and determined that the lower level porch on the shoreline side of the structure and the upper level balcony that were added in the late 70s, and early 80...
	with the intention to remodel.  After investigation, the Agency issued a letter dated September 20, 2011 stating that no enforcement action would be taken with respect to these violations and the existing building could be replaced in-kind; however, e...
	PROPOSAL
	2.   The pre-existing building was recently demolished as it was deemed to be a safety hazard and beyond rehabilitation.  The new building is proposed in the same general footprint as the former building, but 3 feet wider. At its closest point, as mea...
	The entire lower level of the new building will be also expanded laterally by 3 feet to connect with and stabilize the stone wall on adjoining Village property.
	On the upper level of the proposed new building, the main wall on the shoreline side will be setback further from the shoreline  than was the preexisting building and the new upper level wall be located approximately 52 feet from the mean high water ...
	2 inches tall, as measured from the lowest grade (shoreline side of building) to the highest point on the building.  As measured
	from Main Street, however, the building will be approximately 31 feet tall.  The entire portion of the structure taller than 40 feet in height will be located outside of the 50 foot shoreline setback area1.  Further, the original plans submitted to t...
	The exterior finish of the proposed new building will be a light green/off white colors with dark green and brown trim.

