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Jurisdiction
 APA Act § 809

• Class A Regional Project
• Sand & Gravel Extraction in Resource Management 

Lands.
• Mineral Extraction in Resource Management Lands
• Proposed changes to the conditions of an existing permit.

 APA Act § 805
• Sand & Gravel Extractions and Mineral Extractions are 

Secondary Uses
• “generally compatible with Resource Management 

area depending upon their particular location and 
impact upon nearby uses and conformity with the 
overall intensity guideline”
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Conclusions of Law

 Development authorized:
• Consistent with land use and development plan
• Compatible with character description and purposes 

policies, and objectives of each land use area
• Consistent with overall intensity guidelines
• Complies with shoreline restrictions
• No undue adverse impact on resources of the Park



October 10, 2023 5

Project Location
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Project 
Location
Town of Ephratah
Fulton County
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Project Site



October 10, 2023 8



October 10, 2023 9



October 10, 2023 10

Existing 
Conditions
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Project History



October 10, 2023 34

Permit 2008-0246, issued 2009 (May 2009 Board Meeting)
• authorized a new mineral extraction and > 25% expansion of an existing 

sand and gravel extraction
• authorized the current life of mine
Permit 2008-0246A, issued 2011 
• authorized after-the-fact changes to haul road locations within the mine
Permit 2008-0246B, issued 2015
• extended permit term for another four years
Permit 2008-0246C, issued 2021
• allowed for maximum of 75 truck trips/day, and maximum of 100 trips/day 

on 10 days/year
• prior to this permit, there was no condition limiting total daily truck trips
Application P2021-0049
• proposed to expand life of mine similar to what is proposed today, but in a 

slightly larger footprint
Enforcement case E2021-0129, resolved 2021 
• resolved through settlement agreement and fine after finding the mine had 

exceeded monthly blasting limits, trucked outside of permitted hours, and 
begun expanding into the adjoining lot

• some additional stabilization was done outside of permitted areas where 
work had already occurred to stop dust from spreading off site
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Proposed Project
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Three Pieces of this proposal:

• Expansion of mine related activities (Life of Mine) onto an adjoining lot.

• Proposed changes to conditions of the existing mine.

• Extension of the permit term for another five years.
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Expansion Area

N



October 10, 2023 38

N



October 10, 2023 39

2017
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2021
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2021
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2022
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2021
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2022
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2022
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2021
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2022
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2022
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2022
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2022
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Expansion Area
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2022
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Proposed Permit Condition Changes
Hours of Operation (Trucking)

Current: Proposed:

M-F: 7 am to 5 pm
Saturday: 8 am-2 pm

M-F: 6 am-6 pm
Saturday: 8 am-2 pm

Hours of Operation (Maintenance Operations)

Current: Proposed:

M-F: 7 am to 5 pm
Saturday: 8 am-2 pm

M-Sat: 6 am to 9 pm

Daily Truck Trips

Current: Proposed

Up to 75 trips per day
Up to 100 per day, ten days a year

Up to 200 trips per day

Blasting

Current Proposed

2 per month
18 per year March 1 – November 30

Up to 3 per month
Up to 30 per year
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No operations, including those proposed to change, will 
occur on Sundays or legal holidays.

Existing Permit Conditions Not Changing
Mine extraction, crushing, screening

Monday through Friday 7 am to 5 pm

Saturday 8 am to 2 pm

Blasting hours

Monday through Friday 11 am to 3 pm

Saturday None

The areas used for mineral extraction and sand and gravel 
extraction will not change and remain the same as 

originally authorized in 2009.
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Daily Trucking Limit

• The current trucking limit is 75 truck trips a day, allowing for up to ten 
days a year to reach 100 truck trips.

• The proposed trucking limit will allow for a maximum of 200 trips a day.
• The mine considers a truck trip to be any vehicle picking up product. This 

includes pickup trucks, dump trucks, and flat bed trucks for the larger 
rock.

• For some projects, such as the Living Breakwaters project along Staten 
Island, large stone is required, and a flat bed truck can sometimes only 
take two rocks at a time.
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Maintenance Operations (non-mining activities)

• Proposed 6 am to 9 pm Monday through Saturday
• Maintenance operations are considered general equipment services 

such as oil changes, filter changes, safety inspections, and replacing 
minor parts.

• These operations will primarily take place inside the existing garage and 
any operations outside of the garage will primarily involve moving the 
equipment into this garage.

• Any major repairs or fabrication will occur at another off-site property.
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Blasting

• Additional blasting is to accommodate the increased demand in 
product, as well as micro blasting to create the larger rock used 
in some projects.

• Although the increased number of blasts may be for micro blasts, 
the applicant does not want a restriction of micro vs. macro 
blasts, so all blasts should be considered as macro for the 
purpose of evaluating impacts.

Blasting

Current Proposed

2 per month
18 per year March 1 – November 30

Up to 3 per month
Up to 30 per year

Blasting hours (Not Changing)

Monday through Friday 11 am to 3 pm

Saturday None
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Blasting continued

• Carver is unable to predict which type of product will be needed on a 
year-to-year basis.

• Larger stone is created from multiple small blasts instead of a single 
larger blast.

• All blasts will fall under US Bureau of Mine standards and will not exceed 
133 dBA at the nearest receptors as conditioned by the Department of 
Environmental Conservation.

• Prior to all blasts, landowners in the area will be notified of the date and 
time. The mine reached out to landowners in 2022 by certified mail to 
allow landowners the opportunity to participate and identify their 
preferred contact method.

• Blasting reports are available to the Agency to review, with information 
collected from nearby receptors located along the property boundary.
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The Need for Proposed Changes
• Additional need for trucking and blasting comes from the additional 

demand for larger rock. Only a few large rocks fit on a truck, requiring 
more truck trips. Projects require a large number of rocks.

• In order to create this larger rock, additional micro blasts are necessary 
that create larger rock. Meaning more blasts to fulfill demand.

• Projects begin early and often have to be delayed until materials arrive 
because the mine is not yet open.

• Need for additional space to store the large rock while awaiting delivery.
• Projects include the Living Breakwaters project off of Staten Island for 

hurricane recovery and climate change resiliency.
• Contracted for offshore wind turbine projects off the coast of Long Island, 

for scour protection. (Empire Wind I and II Project)
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Public Comment 
and 
Review by Others
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Public Comment
 All notices are sent to adjoining landowners, Town and 

County officials, and the Local Government Review Board 
when an application is received and when complete.

 When an application is complete, notices are also posted to 
the Environmental Notice Bulletin and on the Agency 
website.

 Comment Letters
• 8 comments received after notification was provided that 

an application was received.
• 4 comments received during the comment period when 

the application was complete.
• All comments are against or have concerns about the 

proposal.
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 Comment Concerns Included:
• Increased road traffic
• Additional noise from earlier start and end times
• Existing mine noise is disruptive
• Existing dust issues
• Blasts rattling homes, foundation, well damage
• Radiation issues (Radon gas)
• Trespass issues
• Request to access the property

Public Comment (continued)
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Applicant Response
• Emphasized that changes to mine hours are only for trucking loadout and 

maintenance operations.
• Emphasized that the expansion of the mine is mostly for stormwater and buffer 

areas and would result in decreased dust and noise coming from the mine.
• Additional dust suppression features have been installed recently throughout the 

mine and on the crusher.
• The crusher has been replaced and enclosures installed to reduce noise from the 

crusher. (110 dB(A) vs 85 dB(A) at 50 feet)
• NYSDOT controls road speeds on NYS Route 29, but they emphasize to drivers to 

maintain safe speeds.
• Mine closures and market for specialty rocks has put additional demand on the 

mine, necessitating the increased trucking hours and daily maximum.
• Not aware of any requests to access the mines property.
• Nearest well is 2500 feet from blasting area and following DEC permit conditions 

and USBM standards, the chance of blasting impacting wells is “virtually nil.”
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Review by Others

 Department of Environmental Conservation
• Mine operating under an existing DEC permit.
• DEC is reviewing the same proposal presented here 

today.
• DEC comment period ended September 15, 2023.
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Staff 
Recommendation: 
Approve with 
Conditions
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Conclusions of Law

 Development authorized:
• Consistent with land use and development plan
• Compatible with character description and purposes 

policies, and objectives of the Resource Management 
land use area

• Consistent with overall intensity guidelines
• No undue adverse impact on resources of the Park
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Draft Permit Conditions

 Extraction shall continue as authorized in the Site Plan.
 No clearing outside of the limits of clearing.
 Reclamation shall be undertaken as outlined in the 

Reclamation Plan.
 100-foot buffer to all streams
 Follow Stormwater and Erosion Control plan
 Trees shall be planted as shown on the Site Plan.
 Excavation, blasting, maintenance, and trucking shall be 

undertaken as outlined in the permit.
 Reports shall be provided to the Agency upon request.
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