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In the matter of the application of 
 
Unconventional Concepts, Inc., and 
Michael Hopmeier 
 

ORDER PURSUANT TO  
9 NYCRR 580.8 

 
APA Project Order 2021-0276 

.......................................................................... 
 

Facts and Background 
 
This proceeding concerns the issuance of a permit to develop a weapons range for testing the 
internal ballistics of 155 mm howitzer cannon barrels over a 5-year period in the Town of Lewis, 
Essex County (Project).  
 
On November 14, 2025, the Adirondack Park Agency (APA or Agency) ordered the Project to public 
hearing. The APA later designated Administrative Law Judge David Greenwood (ALJ Greenwood) 
to act as hearing officer. Unconventional Concepts, Inc. and Michael Hopmeier (Applicant) 
subsequently requested ALJ Greenwood recuse himself based on prior employment with the 
Adirondack Council. On December 1, 2025, ALJ Greenwood indicated that he did not have any 
current or recent professional or financial connections that might raise an issue of bias or other 
disqualification. ALJ Greenwood also stated that the purpose of this hearing is to develop an 
evidentiary record, rather than make findings of fact or law, and that he is confident he is able to fulfil 
the duties of hearing officer in this matter impartially and without any bias to any current or future 
party with respect to any determination he may make during the hearing.  
 
On January 20, 2026, the Applicant submitted a challenge to ALJ Greenwood’s appointment. On 
January 21, 2026, I advised all parties that any concerns regarding disqualification should be raised 
at the previously scheduled pre-hearing conference.  
 

The matter was not resolved during the pre-hearing conference, and a briefing schedule was 
established for further submissions. In considering the materials before me, I am unable to identify 
a direct, personal, substantial or pecuniary interest sufficient to disqualify ALJ Greenwood.   
 

Relevant Laws and Regulations 
 
Agency Regulations section 580.8 establishes the process by which any party may challenge the 
designation of a hearing officer. As discussed, section 580.8(b) states that any issue concerning the 
qualification of the hearing officer shall be resolved in a pre-hearing conference if possible. Further, 
all parties shall be given sufficient opportunity to challenge such designation by filing the affidavit 
referred to in section 303 of the State Administrative Procedure Act with the Executive Director, on 
notice to the hearing officer and the other parties.  
 
Section 580.8(d) requires that the Executive Director shall decide the challenge within two business 
days of receipt of the affidavit and any responding affidavits. If the Executive Director deems the 
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challenging affidavit insufficient, he or she may either allow the party filing it to submit further written 
evidence, or may order that the proceedings continue. 

 
Discussion 

 
The Applicant requests disqualification because ALJ Greenwood was previously employed by the 
Adirondack Council for seven years and that the organization has taken a public position in 
opposition to the project and is now a party to the administrative hearing. The Applicant alleges that 
there is “an undeniable appearance of impropriety and ALJ Greenwood’s impartially is reasonably 
being questioned.” 
 
Protect the Adirondacks!, also a party to this matter, filed an affidavit in opposition to the Applicant’s 
request arguing that the issue of disqualification was previously addressed and that the challenge is 
untimely and unsupported by any evidence of bias.       
 
A review of the materials before me shows an absence of facts demonstrating bias or prejudgment 
by ALJ Greenwood. I do not find any specific, current or recent disqualifying relationship, whether 
personal, professional, or pecuniary. The Applicant has identified a prior employment connection 
with the Adirondack Council. It is undisputed, however, that that relationship ended 26 years ago 
and 22 years before comments were issued on the Project by the Adirondack Council. No facts have 
been alleged that support that ALJ Greenwood’s prior employment would have informed the 
comments submitted by the Adirondack Council 22 years later; nor any facts concerning current 
membership, an ongoing employment relationship, or any other personal, professional or pecuniary 
relationship with the Adirondack Council or any other party. No specific evidence was offered to 
show that ALJ Greenwood has or had any relationship with the Adirondack Council outside of this 
proceeding, or that ALJ Greenwood’s conduct or actions was in any way biased.  
 
The Applicant states that disqualification is required because there is an “appearance of bias.” ALJ 
Greenwood has previously stated that he believes that he is able to conduct this proceeding in a fair 
and impartial manner. There is an insufficient basis to disqualify ALJ Greenwood, especially where 
the relationship which allegedly creates an appearance of bias is now decades removed and where 
the Agency Board has reserved to itself the exclusive right to make its own findings of fact and 
conclusions of law as part of its final Agency determination and order.  
 
NOW, THEREFORE, based upon the foregoing and the materials before me, it is 
 
ORDERED that, pursuant to Agency Regulations section 508.8(b), the above-described application 
to disqualify ALJ Greenwood is denied, and it is 

 
FURTHER ORDERED that this proceeding be remanded for further proceedings consistent with this 
ruling.        
           
     __________________________________________ 
     Barbara Rice, Executive Director 
 
TO: See Attached Service List 
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